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DISCLAIMER

All views expressed in the present report are those of the authors and not of the European Commission.

Most findings of the report are based on the research conducted by national researchers, between June 2018 and
March 2019, and any inaccuracies in the interpretation of national results lays with the authors of the present report
only. Additional support research, in particular regarding international experiences, was conducted by the authors of the
present report.

The findings compiled in the present report represent, to the best of authors’ abilities, the current situation of the practical
implementation of the EU Victims’ Rights Directive. Given its scope and ambition, authors are aware that some elements
may be inaccurate or out of date. However, it was still important to offer the first overall picture, even if incomplete, of
the practical implementation of the Directive, to inform future work of Victim Support Europe, its members and the policy
initiatives at the EU and national level. Future efforts will be plan to improve the findings and provide a more detailed
analysis of key rights defined in the Directive.
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EXECUTIVE SUMMARY

Directive 2012/29/EU, commonly known as the Victims' Directive, establishes minimum rights to
all victims of crimes and constitutes the core of the European Union’s legislative package aiming
to guarantee that all victims of crimes have access to information, support and protection.

Member States were required to transpose the Directive into national legislation but need to
guarantee its correct implementation in practice as well. This implementation has proved to be
complex and challenging. This report aims to assess the practical implementation of the Victims'
Directive in Sweden.

The viewpoint of Sweden regarding the implementation of the Directive was to identify the
minimum changes Sweden needed to undertake to fulfil the articles and individual rights.
Sweden did not take the opportunity to review the manner in which victims are generally treated
in Sweden and how services to victims are delivered by agencies, organisations and others in
contact with victims. Rather, attention was given to whether there were any areas where Sweden
did not quite meet the standards of the Directive. As a result, very few changes have taken place
in Sweden as part of the transposition of the Directive. It should be highlighted that although this
was the official viewpoint of legislators and the Government, individual organisations see the
Directive as a great opportunity to ensure that improvements are made in all aspects and rights
for victims of crime. Rather than just doing as little as possible, respondents in this research
stresses that Sweden should aim to provide the best support and care for victims of crime in
Europe.

Since the adoption of the Directive, a number of actors have made a point of highlighting
shortcomings that affect crime victims in Sweden, but very few of them have connected the
shortcoming to the Victim Directive. From professionals themselves, there has been limited
interest in the Directive and no regular analysis of progress with respect to implementation of
the Directive has been conducted.

Theresearchidentified many areas and outcomes thatimpacts on Sweden’s ability to fulfil victims”
rights in practice. As part of the research, organisations and agencies with key responsibilities
and regular contact with victims of crime were contacted, including Police, Prosecution Authority,
Swedish Courts, Social Services and a range of generic and specialised victim support service
organisations. Many of the professionals contacted were familiar with what the legislation and
theoretical guidelines said, but did not know how rights were implemented in practice. They
therefore felt unable to answer the questions, as there s little information flow regarding practical
access to rights in the different agencies working with victims of crime. One respondent who
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has worked over 20 years in policy making regarding victims of crime stated that she has never
visited a victim support office, so has limited knowledge on how services function in practice. In
addition, while respondents felt more comfortable to answer questions regarding their specific
area of work, few respondents had a holistic overview over the entire range of rights affecting
victims of crime. It is clear that agencies and organisations in contact with victims of crime in
Sweden work very independently.

By working in isolation without any links between theory and practice, there is a risk that decision
makers are unaware of what the situation is really like for victims, so fail to identify areas that
need improvements. Another risk is that if new legislation or policies are developed, they don't
fully accommodate for the gap or challenges experienced by victims, so fail to have the desired
impact in practice. There is also a risk of duplication, with more than one agency working to
address a particular concern, or the opposite that no one is working to provide a particular service
and that victims fall between the chairs as agencies expect someone else to deal with it. Based
on this research finding, a recommendation is to establish more coordination between theory and
practice, and improved coordination and communication between agencies and organisations
working with victims of crime. Joint aims and targets can for instance be developed to meet all
the rights from the Directive in practice, with roles and responsibilities identified between the
different agencies and organisations.

Another clear outcome from the research, which is likely to come from the lack of coordination
and communication, is that there is no unified way to view victim and their ability to access their
rights in practice. Each question posed in this research received big variations in responses. While
some respondents felt that Sweden fulfills a specific right in every case, other respondents said
that Sweden never fulfils the specific right, and some respondents stated that Sweden fulfils the
right in only certain cases. There are no clear trends and certainly no unified view on victims of
crime and what the situation looks for them in practice, even from resondents from the same
agency. It is clear that more and wider research is needed to identify the scenario for victims
of crime in practice. A recommendation from this research is therefore to establish a nation-
wide User Feedback Survey, where victims themselves are asked to describe and rate their
experience after having been involved in the criminal justice system. This would help clarify what
victims experiences are and hopefully provide a more objective and evidence-based view of their
ability to access their rights in practice.

Sweden has not adopted a unified legislation regarding victims of crime. Instead, rights for victims
of crime are scattered across a range of legislations, both in relation to criminal justice and social
justice. The research identified that one of the strengths regarding victims™ ability to access their
rights in contact with the Social Services is that there is a unified law that covers the whole area,
Law of Social Services (Socialtjanstlagen). Respondents felt that this ensured that professionals



working with victims knew where to find the rights for victims, and training and practical guidelines
could be developed which supported the implementation of the rights in practice. Given the varied
knowledge and understanding of victims™ rights and their implementation in practice, a unified
legislation would provide professionals working with victims with an overview over the range of
rights to which victims are entitled, and grasp the scope of agencies and organisations involved
in their fulfilment, with whom cooperation and referral arrangements may be suitable.

Another challenge identified through the research is the manner in which victims are referred
to access support. Support services taking part in the study highlighted referral arrangements
as one of the biggest challenges in their ability to provide services and meet the support needs
of individual victims. Police referrals have fallen significantly since 2012. Sweden operates an
“opt-in" referral system, whereby the Police is to ask each victim reporting a crime if they wish
to be referred to a victim support service. In practice, a range of challenges arise in this model,
for instance the ability of the Police to ask the question and explain the benefit of the different
support services to fulfil the needs of victims of crime. Another practical challenge is that most
Police referrals in Sweden are administered manually, with the Police having to email/fax the
victim's details to a victim support service, which is both time consuming and challenging in
cases where the victim lives outside of the Police’s jurisdiction since referrals only go to support
services in the specific Police Region. To ensure that all victims who need support are able to
access such support in a timely manner, improvements must be made in both the manner in
which victims are referred and in the scope of referrals to victim support services.

There are also several areas where Sweden has developed good practices regarding the manner
in which victims are treated and supported in the aftermath of crime. One of these examples is
victims’ right to a legal representative. Swedish legislation stipulates that a legal representative
can be appointed for the victim to act for the interest of victim (injured party) and to provide them
support and assistance. As the Prosecution is a representative for the State and not directly
representing the victim, the legal representative for the victim (malsagandebitrade) helps
to ensure that the victim’s interests are raised and represented during the trial. It should be
highlighted that legal representatives are only available for certain groups of victims and is not a
universal right.

The research highlights the efforts made in Sweden in relation to provision of interpretation and
translation to ensure all victims who do not speak Swedish are able to understand and make their
voices heard throughout the process. Interpretation and, if needed, translations of documents
are provided to victims of crime free of charge in their contact with agencies such as the Police,
Prosecution, Court and Social Services. This helps to implement the right to information, the right
to understand and to be understood as well as the ability for the victim to engage and participate
fully in the criminal justice process. Regarding the ability to receive support, Victim Support
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Sweden has also acknowledged the need to provide support services in different languages.
Victim Support Sweden can today offer support service in over 20 different languages. As people
born outside of Sweden are likely to have limited knowledge of the Swedish criminal justice
system, the ability to receive information and support in their own language is vital for them to
fully understand and engage in the process.

The research has identified that the City Councils across Sweden have developed particular
knowledge and skills regarding working with violence against women. Legislation, policies and
working practices are in place to ensure that the needs of women experiencing violence are met
in @ more holistic manner. There are dedicated shelters across Sweden, emotional support is
offered, and financial support is available for women who are unable to continue working as a
result of the violence or as a result of their need to move into sheltered housing far away from
her place of work. Respondents felt that, although there are challenges in individual cases, both
legislation and practice in most cases fulfil the needs of women experiencing domestic violence.

un i

The establishment of ““Barnahus”” (children houses) has been a major reform in Sweden. It
is based on the one-stop-shop format, where all agencies working with child victims come to
a single location that is set-up with the welfare of the child as the key priority. This includes
the Police, Prosecution, Social Services and Health care. The environment is child-friendly and
enables investigations, interviews, medical examinations and support services to be conducted

and delivered in a child-friendly setting.

Children who witness violence in their homes are in Sweden defined as victims of crime and have
a right to compensation from the State. This is to acknowledge the harm that children suffer as a
result of witnessing violence, and to ensure that they receive acknowledgement from the State.
It also sends a clear signal to the parents in the family that society does not tolerate domestic
violence, and that all forms of violence impacts on their children’s wellbeing.

Overall, there are many areas where Sweden provides support and services that greatly reduces
the impact of crime and meet the needs of victims in Sweden. There are however areas where
Sweden needs to pay more attention to ensure that treatment and support of victims is improved
and in particular that the practical access to the individual rights is reviewed to ensure that the
measures are as successful and effective as they can be to help victims in the aftermath of crime.



INTRODUCTION

The present national report aims at assessing the practical implementation of the Victims'
Directive in Sweden in the context of project VOCIARE - Victims of Crime Implementation Analysis
of Rights in Europe.

For this purpose, an adequate methodology was created and adopted. The first two steps taken
in order to begin this report were a legislative analysis and a mapping of competent authorities
and organisations. In order to assess how the Victims' Directive has been implemented, it is
vital to know more about national legislation, to know how the Directive was transposed into
national law in order to further analyse if such legislation is being implemented, how and by
whom. Mapping competent authorities and organisations is essential to guarantee that detailed
answers will be provided by the competent authorities and organisations which relate to victims.
To support the work presented in this report, three research tools were developed in order to
obtain the desired information: a desk research, an online survey, and interviews.

The desk research was the first stage of national research. It included research of legal and policy
instruments, literature and existing studies, opinions, discussions and other sources which are
related to victims' rights. It collected and systematized existing quantitative and qualitative
information on the research topic, covering, for example, statistics on the situation of victims,
academic literature on the topic of victims' rights implementation, media reports on the topic,
relevant NGO researches and government reports to Intergovernmental Organisations.

The national online survey consisted of closed-ended questions directed at organisations and
practitioners having contact with victims (Police, Prosecutors, judges and Court staff, policy
makers and victim support organisations).

The third instrument, the interviews, served as an addition to desk research. Any questions to
which desk research could not respond, or where findings were inconclusive, the researchers
identified a stakeholder/key informant with whom to discuss such specific questions, in addition
to the list of questions which were provided via the research tools.

Regarding its structure, this report first provides a basic overview of the legal framework,
an important element to take into account in a first approach in order to understand the
transposition status of the Directive into national law. Subsequently, an evaluation of the practical
implementation of the Directive will be presented. This document will explain if and how articles
and rights provided by the Directive are transposed into Swedish law. Each right will be briefly
described and explained, as well as its transposition and practical implementation.
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Finally, after a thorough analysis of each article, a chapter on good practices will be presented, as
well as a chapter identifying gaps, challenges and recommendations. These are very important
chapters in this report, since they provide practices which can serve as inspiration for other
Member States in their implementation of the Directive, and they also provide information on
what is lacking or failing in the practical implementation and can be improved.

The final chapter provides a conclusion of this report.



BASIC OVERVIEW OF THE LEGAL
FRAMEWORK

Following the adoption of the Directive, an inquiry was commissioned by the Swedish Government
in 2013 to assess what steps Sweden needed to take to fulfil its obligations according to Directive
2012/29 EU. The assignment was led by a magistrate, completed in 2014 and presented in a
public memorandum.’ It should be stated from the start that the inquiry acknowledged that the
Directive was a set of minimum standards and that it would be possible, and in some areas
encouraged and even required, for Sweden to further develop rights and services beyond the
minimum standards in the Directive. However, this was not part of the inquiry and therefore
not further explored; focus of the inquiry was only given to what Sweden needed to do to fulfil
the minimum standards in the Directive.” As a result, Sweden did not, as many other countries
did, take the opportunity to provide a more substantial review of existing rights and services to
improve current ability to meet the needs of victims of crime.

Akey issue of theinquiry was how the Directive should be transposed into Swedish law. In order to
gain a better understanding of the current situation in Sweden, the investigator held deliberations
with actors such as the Crime Victim Compensation and Support Authority, the Swedish Police
and the Prosecution Authority. A starting-point was that the assignment was limited to legal
changes and that the inquiry would not be able to consider comprehensive practical measures
that could contribute to the implementation of the Directive.

It was concluded that Swedish law fulfilled the majority of the demands in the Directive, for
example regarding the right of injured persons to benefit from support services. The overall
assessment was that only a few legal amendments were deemed necessary to fulfil Sweden'’s
obligations. The inquiry proposed that the Police should as soon as possible and in every individual
case carry out a structured individual assessment of victims' needs during pre-trial investigation
and trial. The proposals for legal amendments concerned primarily the right to interpretation and
translation. The economic consequences of the proposals in the memorandum were estimated
to be limited. The overview was submitted in May 2014 as a memorandum in Swedish only."

The memorandum was circulated for consultation, and most agencies and authorities approved
on the major points without any major objections to the general content. There were some
recurring remarks. One of them concerned the way in which the analysis had been conducted.
Swedish Courts found that some problems ought to have been further analysed." Save the
Children regretted that the inquiry did not further investigate improvements that were necessary
to match the standards of the Directive.” The Crime Victim Compensation and Support Authority

11
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pointed out that a major objective behind the adoption of the Directive was to give the rights in
the Framework Decision a more concrete implication. It stressed the necessity of looking into the
practical implications of the Directive." Other comments were concerned with the differences in
support throughout the country,” training for legal practitioners as well as improved knowledge
about children subjected to crime."

Victim Support Sweden pointed out that Sweden should have the ambition to be in the forefront
instead of keeping to the minimum obligations of the Directive. The organisation stressed that
the application of the legislation into practice presented the biggest challenges, and that the new
regulations would not be able to solve these practical problems. According to Victim Support
Sweden, training was a key component and should be developed further.

The Swedish Disability Rights Federation highlighted that in order to claim that Sweden fulfilled
its obligations, it was insufficient to refer to written material and measures from authorities.
The rights of the Directive should, in their opinion, be incorporated in legislation and followed
up continuously with practical assessments from a victim perspective, in particular from the
perspective of persons with cognitive and special needs.*

The Billon theimplementation of the Victim Directive presented by the Government corresponded
with the original assessment and supported the view that only a few changes were necessary
in order for Sweden to fulfil the demands of the Directive.* In the subsequent Parliamentary
discussions about the Victim Directive, it was even argued that Sweden was in the forefront
with respect to victim policies in the European Union and that the Directive would have its major
effects in other member states.®

As a result of this process, the national criminal code in Sweden does not provide any reference
to the Directive. Instead, only three minor legislative changes were made to implement the
Directive in Sweden. The first amendment concerned a strengthening of the right of an injured
party, who do not understand or speak the language of the criminal proceedings, to receive
interpretation free of charge. Secondly, the Court was given a duty to, at the request of the
injured party, provide translations of a document or the most important parts of a document, if
the document is of significance for the injured party to exercise his/her rights. Finally, a new legal
provision was set in place regulating the right of the injured party to be informed of the time and
place of Court hearings. When the Bill on the Victim Directive was submitted, the Parliamentary
debate questioned whether the proposals were sufficient to comply with the obligations in the
Directive.X Nonetheless, the suggested legal amendments were agreed and can be found in
the Decree on Preliminary Investigation and the Code of Judicial Procedure. The amendments
entered into force on 1 November 2015.%



Regarding the use of the Victim Directive by the Swedish judicial system, it should be noted that
judgements in Swedish appeal Courts and in the Supreme Court have rarely addressed aspects
related to international human rights or constitutional rights. There has been a hesitation
towards international obligations and how they should be treated in Swedish law.* Swedish
Courts rarely refer to case law from the European Court of Human Rights and would rather use
Swedish legislative history as sources. The Victim Directive has however been highlighted by
authorities in the criminal justice system in several contexts™' as well as by other actors involved
with victims of crime " It has been stressed that the victims™ right to information, support and
protection have been strengthened by means of the Directive, as well as the right of victims to
have information in a language which they understand. The increased demand on providing
information to victims, which stems from the Directive, has also been highlighted in the legislative
history of the new sexual offence legislation.”

The implementation and compliance of the Victim Directive has not been a matter of great
interest among Swedish victimologists and it is not possible to find Swedish research particularly
directed at this topic. Instead, several studies have brought up the Directive in their descriptions
of victim policies and as a point of departure for their analysis.*

As highlighted in this chapter, Sweden has taken a very relaxed approach to the transposition
of the Directive, with only minor legislative changes taken place to support the implementation
of the Directive in Sweden. The fact that the review of Sweden’s fulfilment and need for change
did not take account of the ability of victims to access their rights in practice weakens the ability
to determine whether sufficient amendments were made to fully transpose the Directive in
practice. Further study is needed to assess the practical ability of victims to reach the individual
rights contained in the Directive. Overall, it can however be stated that it is unfortunate that
Sweden did not take the opportunity to provide a more extensive review over the manner in
which victims are treated, as this would have been a good opportunity to ensure that the needs
of victims are met across the whole of Sweden irrespective of where the victim lives or where
the crime took place.

13
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EVALUATION OF PRACTICAL
IMPLEMENTATION

Sweden did not use the adoption of the Directive as a way to review the overall manner in which
victims are treated and supported in Sweden. Instead, the review into transposition focused
merely on the minimum level of amendments that Sweden needed to undertake to fulfil the
Directive. It was highlighted in the debate that Sweden already has a strong and well functioning
provision of rights and protection for victims of crime. It was therefore felt that only three
minor changes in Swedish legislation were needed to fulfil the Directive. Firstly, a victim’s right
to interpretation was strengthened, stating that if a victim does not speak Swedish, the Court
shall appoint an interpreter. Secondly, the Court shall, upon request from the victim, translate
a document or the key parts of the document, if the translation is essential to the exercise of
their rights in criminal proceedings. Thirdly, the right to information is strengthened with victims
having the ability to request to be informed of time and place of trial.*" Respondents taking
part in this research were disappointed in Sweden’s lack of ambition in the improvement of the
manner in which victims of crime are treated. Rather than merely doing the minimum possible
to fulfil the Directive, respondents highlighted that Sweden should aim to do what is in the best
interest for people affected by crime and to help as many victims as possible.

With no specific review over the full scope of victims™ rights available in Swedish legislation,
the country relies on the existing acts. In general, existing legislation is generic and provides a
large scope of interpretation of what the rights mean in practice and what victims can expect
to receive. This scope for interpretation provides the opportunity for variations in the practical
implementation, which can unfortunately be seenin the geographical differences in victimsability
to access their rights across Sweden today.

This review have highlighted that, in addition to the three additions made, there are several
other areas that may require further action for Sweden to fully be able to fulfil the Directive. For
instance, there is no clear definition of a “victim” or “family member” in Sweden, with different
terminologies being used in criminal justice and social justice settings. Another example is the
wording regarding referrals that also needs strenghening to fulfil the Directive’s request to
facilitate referrals to support services to ensure all victims receive support services in accordance
with their needs.

This aim of this study is to assess victims ability to access their rights in practice. In Sweden, there
is no unified way in which victims can enjoy access to their rights. All local municipalities have
a responsibility to offer support services to victims, but their ability and knowledge regarding



generic victims of crime differ greatly across different parts of Sweden. While some municipalities
have established dedicated Support Centres for victims, others focus almost exclusively on
support to women and children suffering domestic violence with little to no attention being
given to victims of violence or sexual offences outside of the home. There are also pockets of
best practice in relation to certain categories of victims, for instance some municipalities have
established “Barnahus” to provide a child-friendly environment where all agencies involved in
the investigation and support of children suffering sexual violence can meet and provide support
to the victim. However, these types of services are not available everywhere in Sweden and are
not accessible to all victims of crime.

The NGO sector plays avital role in the provision of information, support and assistance to victims
of crime. However, as each local victim support service is a separate organisation with their own
funding arrangements from the local municipality and/or the Swedish Crime Victim Comensation
and Support Authority (Brottsoffermyndigheten), there are differences in the local victim support
services™ capacity to deliver services. In addition, Police referrals to victim support services vary
greatly, in regards to both numbers and methods, between different parts of Sweden.

Regarding protection, victims in Sweden have the right to apply for protection orders whereby
the offender cannot contact the victim or visit particular areas, such as the victims™ home or
place or work. There are however challenges in the practical application of the legislation, with
only a small percentage of applications being granted and with large variations in approval rates
between different Prosecutors. Improvements should also be made in the ability to monitor and
address breaches in protection orders.

There is today no possibility for redress, whereby the victim can raise a complaint that their right
in accordance with the Directive has not been fulfilled in practice. For instance, if a victim is not
provided with the information that they are entitled to under the Directive to ensure that they
can apply for compensation and as a result they fail to apply within the set timeframe and are
denied financial compensation, there is no mechanism for redress.

With the above in mind, it is difficult to say that all victims in Sweden have equal access to all
the rights contained in the Directive. Although best practices exists acorss Sweden, where good
examples can be given regarding access to the different rights, they are not accessible to all
victims across the whole of Sweden. Instead, access to individual rights largely depend on where
the victim lives and the criminal justice agencies and support services available in that particular
region. More detail on Sweden’s fulfilment of the individual rights are given below under each
article.

15
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ARTICLE 2 - DEFINITIONS

For the purposes of the Directive a victim’is a natural person who has suffered
harm, including physical, mental or emotional harm or economic loss which was
directly caused by a criminal offence or a family members (the spouse, the person
who is living with the victim in a committed intimate relationship, in a joint household
and on a stable and continuous basis, the relatives in direct line, the siblings and

the dependants of the victim) of a person whose death was directly caused by a

criminal offence and who have suffered harm as a result of that person's death.

Sweden uses two seperate definitions for victims of crime. The term “victim” is used in social
justice legislation. " Despite using the term "victim”, there is no clear definition of who should
fall within this terminology. During the development of the new Socialtjanstlagen, the legislator
highlighted that the concept “victim” is a continuously changing concept and it is therefore
beneefitial to allow the term to develop naturally, such as for instance extending the term by
including children who witness violence within the definition.*"

Within criminal justice, the term victim isn"t used. Instead, Sweden uses the term “injured party”
(malsagare) who is definied as the one against whom the crime is committed or who has been
injured or suffered a loss as a result of the crime* The inquiry into Sweden’s fulfilment of the
Directive provided further analysis of the different aspects of the definition.*

In Sweden, the Council of Legislation controls whether draft bills are compatible with the
Constitution and general legal principles, before they are submitted to the Parliament. In
reviewing the memorandum of the Victim Directive, the Council of Legislation expressed doubts
whether the definition of the victim in the Directive agreed with the definition of “injured party” in
Swedish legislation. The Council of Legislation was of the opinion that the relationship between
the concepts victim and “injured party” should be subject to further consideration. It found that
the preamble of the Directive could not be interpreted as if national law could allow a more
restrictive definition of the victim than the definition used in the Directive*" Despite these
comments, no amendments were made regarding definitions in Sweden during the transposition
of the Directive.



There are some differences in scope between these two terms “victim” and “injured party". The
term “victim” used in the Directive covers anyone who has suffered injury as a result of crime,
so the definition is applied as soon as a crime is committed. However, the term “injured party”
(malsagande) is only applied once the victim has reported the crime to the Police and thereby
becomes part of the criminal justice process*" Once the crime is reported, a range of rights
become available to the victim such as information, support and compensation. This rasises
questions whether this more restrictive definition of “injured party” can really fulfil the definition
requirements in the Directive as by default, victims of unreported crime are not included in the
definition and as a result are not able to access their right of information, referral to access
support and the other rights that become available from the first contact with the Police. Another
example to highlight the difference between victims and injured party is a child witnessing
violence, who is acknowledged as a victim but not an “injured party”** Additionally, companies
and legal corporations can in Sweden be included in the concept “injured party” and can access
compensation, which is an extention beyond the definition used in the Directive.*

Without a clear definition of a victim, other words are sporadically used in public debate in
Sweden. For instance, words such as “brottsdrabbad” and “brottsutsatt” are often used, referring
to people at the receiving end of crime. However, from a legal perspective, these are not clear
definitions so it is difficult to identify where they belong in the criminal justice process, which
may set unrealistic expectations for victims regarding the rights and services they can access
in practice. Current lack of clear definitions provide a grey zone and question whether Sweden
fulfils the requirements of the Directive.

Swedish legislation does not have a definition of “family members”. Instead, the term “related
person” is used to include certain family members and others with a close connection to the
victim. Howeuver, it is unclear who is included in the concept of a “related person’, for instance
is a co-habiting partner (sambo) included? And what about a partner not living together with
the victim (sarbo)? In practice, the definitions used in Sweden are not likely to prevent family
members from getting access to specific rights as a result of the crime,* for instance, family
members of a victim who died as a result of a crime are entitled to receive compensation.
However, the disparity between the definitions used in the Directive and Swedish legislation is
still a matter of concern and confusion to individual victims as well as professionals working in
the field, and should be taken into account when discussing Sweden’s implementation of the
Directive.

Children are definied as all persons under the age of 18,* as stated in the Directive.

17
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Regarding restorative justice, Swedish legislation refers only to mediation. The legislator has
highlighted that mediation in connection with a crime is based on the legal filosophy of restorative
justice, which can be defined as a process whereby parties impacted by a crime are gathered to
discuss how to address the impact of the crime and its effects on the future* Mediation is in
Sweden legally defined as a process whereby the offender and injured party meet to discuss the
crime and its impact. > Mediation should be in both parties™ interests and should aim to limit
the negative impact of crime i The mediator should be impartia®" and mediation shall be
voluntary for both offender and victims.»*x

The European Parliament has a critical role in ensuring that the European Commission assesses
the full and proper implementation of the Victims' Rights Directive in all EU Member States. In
2017, the transposal and practical application of the Directive was assessed in a study from the
research service of the European Parliament. Sweden was among the Member States given a
more in-depth assessment. The report concluded that in regards to definitions, some Member
States did not use the term 'victim” but instead referred to victims as the 'injured party, which
is the case in Sweden. This difference in terminology has raised many discussions and should
be subject to further consideration to ensure that the full scope of the rights contained in the
Directive is applied to everyone in Sweden falling within the Directive’s definition of a “victim”
and “family member”.



ARTICLE 3 - RIGHT TO UNDERSTAND AND BE
UNDERSTOOD

Member States shall take appropriate measures to assist victims to understand
and to be understood from the first contact and during any further necessary
interaction they have with a competent authority in the context of criminal
proceedings. Communications with victims should be provided in simple and

accessible language, orally or in writing. Such communications shall take into

account the personal characteristics of the victim, including (but not limited to) any
disability. Victims should, in principle, be allowed to be accompanied by a person of
their choice in the first contact.

Sweden has during the last few decades strived to ensure that State representatives, agencies
and authorities are able to communicate with the general public in a clear and suitable language.
In 2009, a specific law on the use of language was adopted, which confirms this aim by declaring
that language used in public services should be careful, simple and understandableX The
legislator stated that it is an obvious component for public services that the language used
should be understood by those impacted by the decisions made by for instance Courts and other
representatives of the State.

Inline with the new legislation from 2009, agencies, authorities and organisations in Sweden have
focused a lot of attention on provision of information and aiming to ensure that all victims are able
to understand the information given. As a result, Sweden has seen a significant improvement in
the range, accessability and quality of information available to victims of crime X

Article 3 can be seen as a portal right to the additional rights to information, and sets the
expectation on all authorities that the communication will be adjusted and targeted to ensure
that the victim can understand the information provided, and in addition that the victim is able
to make themselves understood. This assurance towards individual victims demand that the
communication needs of the individual victims are identified,"" which in itself requires knowledge
and dedication towards treating victims with respect and professionalism. Behaviours, attitudes
and the manner in which victims are treated by criminal justice agencies has been a continuous
debatein Sweden during the last decate, and many improvements have been made to this effect.xv
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Although an important area of work, collecting information from victims on their understanding
and how they have been treated has not been followed up and evaluated, as suggested in the
discussions during the implementation of the Directive. !

It is the responsibility of every agency and organisation meeting a victim, to ensure that the
person understands the information given. There are few formal processes for this, so it will
be based on the discussions and interaction in the individual case If any communication
challenges are identified, the agency/organisation will aim to overcome the challenges by using
available support methods and tools. Agencies and organisations highlight that for victims that
do not speak English, interpretation and translation will be provided. ! It is acknowledged that
since a lot of information to victims is provided through letters, it isn't always possible to ensure
that the victim has understood the information given. This is easier when speaking to the victim
in person, since you are able to have a conversation to ask whether the victim fully understands
or has any further questions i

Some agencies have provided a range of methods to provide information to victims, depending
on the victim’s age and maturity. For instance, Social Services have developed information that
uses images as a way to conduct conversations with children and others with developmental
challenges. Ipads and other mobile devides can be used and moved to environments suitable
for the needs of the individual victim. Identifying the best way to communicate is an area where
the Social Services is continuing to work, and new developments arise all the time with some
Social Services having established working groups to collaborate regarding new and improved
ways to coordinate and share information. For instance, working groups have in some areas been
established where all units in touch with a family impacted by domestic violence can meet to
collaborate and discuss developments and additional needs of the family in question. A separate
working group is sometimes also set up for all the units working with the children, to ensure that
the child’s perspective is identified and used in all forms of interaction and communication.

Criminal justice agencies such as the Police, Prosecution Service and the Courts are continuously
working on the wording of their communication to ensure that victims of crime understand the
information provided. Crime Victim Compensation and Support Authority has provided easy-read
information on their website as well as interactive films regarding the criminal justice system.
In practice however, much of the formal communication from the criminal justice agencies is still
very formal and often difficult for victims to understand. Letters are particularly challenging, as
they do not provide opportunity for questions or assurance that the victim has fully understood
the information given. For example, the letters calling witnesses to trial are very formal and often
seen as threatening, reminding witnesses that it is their duty to attend trial to give their witness
statement and if they don’t attend, they can be collected by Police and given a fine. By making
the letters softer and more encouraging rather than threatening, for instance by highlighting the



important role played by witnesses in the administration of criminal justice, they would likely
be better received." Letters informing victims that the Police investigation has closed is another
example of communication from the criminal justice system that is often seen as confusing
and unclear, with many victims unsure why the case has been closed. The research supports
the criminal justice agencies continued efforts to improve their communication, to ensure that
victims are able to understand information provided, before this article can be seen to be fully
implemented in practice in Sweden.

Regarding the right to be understood, Sweden has recently introduced stronger rights to
translation, as a result of the Directive. More details about this right is found under article 7.

There are no rules in Sweden providing a generic right for the “injured party” to be accompanied
by a person of their choice in all of there contacts with competent authorities. Instead, the right
to be accompanied is restricted in law to interviews during the Police investigation." The role of
the accompaniying person is to provide moral support. The injured party can freely choose their
support person, and this person can attend as long as it is not detrimental to the investigation.
For instance, if details protected by data protection are to be discussed, it may be suitable to
ask the support person to leave during that part of the interview." Although restricted in law to
only Police interviews, in practice victims are Sweden are often accompanied by a person of their
choice in all contacts with Social Servies, criminal justice agencies as well as support services. In
certain cases, victims will in addition have their legal representative present to ensure that the
victim’s interests are taken into account."

Overall, respondents to the questionnaire acknowledge that authorities have made improvements
in their communication with victims of crime, although there are still areas that need to improve.
The most focus has so far been to improve the interpretation and translation to victims who do
not speak Sweden. Additional steps are however needed, in particular to fulfil the ability of victims
with mental health challenges and disabilities to understand and make themselves understood"
to ensure this article is fulfilled in practice.
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ARTICLE 4 - RIGHT TO RECEIVE INFORMATION FROM
THEFIRST CONTACT WITHTHE COMPETENT AUTHORITY

Member States shall ensure that victims are offered, without unnecessary delay,
from their first contact with a competent authority, information about the type of
support the victims can obtain and from whom; the procedures for making a formal
complaint; how and under what conditions they can obtain protection, access legal
advice and legal aid; access to compensation; entitlement to interpretation and
translation; special measures if they are resident in another Member State; contact
details for communications about their case; available restorative justice services;

how and under what conditions expenses incurred as a result of their participation

in the criminal proceedings can be reimbursed.

The Police is responsible for providing information to victims of crime during their first contact.
Legislation highlights that the Police should give all citizens advice and in particular, provide
information to victims of crime.™ In 2012, the Police Authority developed Guidelines and a
Handbook how and when the Police must provide information to victims regarding updates in
the case.

Following the adoption of the Directive, legislation in Sweden was amended to declare that the
injured person shall as soon as possible be informed of:"i

» Therole of the injured party in the criminal justice process

» Which agencies, organisations and others who can provide support, help and care

» Possibility of getting a legal representative,™ restraining order * or any specific protection
measures, including European protection orders from another EU State™

» Possibility of getting legal aid and advice™

» Possibility of getting a support person™

» How and under what conditions they can receive financial compensation*"

» The legal guardian of a child having witnessed violence should be informed of how and
what conditions to receive compensation

» Right to interpretation and translation



» Possibility of and conditions of restorative justice™

» How and under what conditions expenses incurred as a result of their participation in the
criminal proceedings can be reimbursed

» Available procedures for making complaints on the handling of the case

» Where, upon request, to receive updates about their case from Police, Prosecutor or Court,
as long as it brings no impedaments for the investigation

» Contact details for communications about their case

The article highlights that the information should be given during the Police’s first contact with
the victim. In practice, the first point of contact with the Police can be through many different
means. For instance, a victim can report a crime via the phone, online via the Police website or in
person by visiting a local Police station or by reporting the crime to a Police patrol attending the
crime scene.”™ The Police is working from a victim perspective, which means that everyone in the
Police who comes into contact with a victim should be able to meet and handle the victim and
their experience in a professional, respectful manner and provide them with the information they
need and are entitled to. This became a core policy in terms of the Police’s work with victims of
crime in the early 2000, so has not changed as a result of the Directive.

All victims react differently to crime, but a key aspect for the Police in their initial contact is that
they handle the victim’s experience with care in a respectful and professional manner. The Police
works hard to ensure that all professionals in contact with victims of crime are able to provide the
listed information, but time pressures and external factors will naturally impact on the manner
in which information can be provided.™ In practice, victims are given the information relevant
to them at the time. With this mindset, all victims should receive information about support, but
only certain victims will be informed of the opportunity to get legal representatives or protective
measures, as it will not be relevative or applicable to every victim. So the Police aims to tailor
information to the case.* No formal needs assessment is made to detect the individual victim’s
information needs and communication capacity, so the information is provided based on the
subjective evaluation of the person taking the report.

In Sweden, information is given verbally during the Police’s first contact wth the victim. This
information is also repeated in writing in a leaflet along with the letter acknowledging the receipt
of the report, which also includes additional information relevant to the victim’s case. The Police
investigator can also repeat or add information as required during the Police investigation. For
instance, the possibility of receiving financial compensation is often not provided during the first
discussion but is provided later during the contact with the victim, once it becomes relevant in
their case.”™ In addition to the information given directly to individual victims, there is generic
information that can be found on the websites of different criminal justice agencies, Crime Victim
Compensation and Support Authority, victim support organisations and other agencies which
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can also be referred to and be of interest to victims. The Police highlights that in practice, verbal
conversations is often the best form of communication with the victim, since the Police can then
explain the individual rights and how to access them in practice in more detail.™

Regarding point (h) in the Directive regarding information on available procedures for making
complaints when rights are not respected, there is no such formal right in Sweden whereby a
victim can claim that for instance their right to information wasn't fulfilled and as a result they
were unable to apply for compensation.™ There is however a general possibility for victims to
file a complaint with the Parliamentary Ombudsman (JO) ™ or the Chancellor of Justice™" which
oversees that public authorities and their staff comply with the laws and other statues governing
their actions. However, victims are often not informed of this opportunity, and very few victims
use this forum to highlight any breach in the fulfilment of their rights.

Overall, during the last 10-20 years, there have been significant improvements in the quality
and amount of information being available for victims of crime. For instance, all criminal justice
agencies have their own websites with information for victims, Crime Victim Compensation and
Support Authority has developed a Court Introduction, victim support services all have detailed
information about victims™ rights and what support they can receive. So overall, there has been
a big progress in Sweden regarding the availability and accessibility of information to victims of
crime™ in addition to the specific types of information included in this article.

Following a commission from the Government, the Crime Victim Compensation and Support
Authority made a study in 2017 to identify how victims perceive information about their rights
during the criminal justice procedure. It was concluded that some victims obtain too much
information and that sometimes the information they receive is not relevant in their individual
case. The Crime Victim Compensation and Support Authority website is not structured according
to different crime categories but provides a comprehensive view of the criminal justice procedure
asawhole. The Authority is now developing a new website which will be adapted to the individual
needs of victims so that Sweden better can fulfil its obligations according to the VVictim Directive.”

Overall, in practice there is today little clarity on what information the victim should receive, when
and by whom.™i Despite legislation indicating a list of information that victims should receive,
this is not always delivered in practice. Depending on the way the victim reports the crime, the
Police has different ability to provide information. For instance, if the report is made online, there
is no facility to provide the information listed in the Directive in person, and information will
only be provided in writing as the Police acknowledges receipt of the report. Even when the
victim reports the crime in person, there are differences regarding what information is provided
in practice. All victims react differently to crime, and some victims may also not be able to take
in all the information provided. There is however no assessments made regarding the individual



victim’s information need and communication capacity, so there is no way of knowing whether
the information was fully understood by the victim. With only a small percentage of victims being
referred to support services where further information and support can be provided, the vast
majority of victims are left to digest the information given and seek out the further information
they need themselves. It is therefore suggested that further actions are needed to support
victims’s ability to fully understand the information provided, with focus also given to victim’s
ability to seek redress as stated in section (h).
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ARTICLE 5 - RIGHTS OF VICTIM WHEN MAKING A
COMPLAINT

Member States shall ensure that victims receive written acknowledgement of their
formal complaint. Where they do not understand or speak the language of the
competent authority, they should be enabled to make the complaint in a language
that they understand or by receiving the necessary linguistic assistance. The

acknowledgement should be translated free of charge where the victim doesn’t

speak the language.

Before the adoption of the Directive, there was no legal obligation in Sweden to provide a written
acknowledgement of the report, although it was almost always done in practice.”™ Current
legislation™™ states that the "injured party” should receive a written acknowledgement of the
formal complaint. If the “injured party” does not speak Swedish, linguistic assistance to facilitate
the reporting of the crime, and the acknowledgement letter shall be translated into a language
that the person speaks.

In Sweden, it is standard practice that all victims of crime receive a formal letter to acknowledge
receipt of the complaint. The letter provides a short description of the reported event. If there
are any inaccuracies in the letter, victims are able to phone and update their case with additional
information, so the victim can ensure that their description and experience is accurately reflected
in the case report held by the Police.

In the acknowledgement letter, victims are also informed of many of the key pieces of information
listed in article 4. For instance, the letter informs the victim of the option of contacting victim
support services to receive support following the crime. Victim Support Sweden estimates
that around 20% of victims getting in touch with the organisation do so after having received
this information letter from the Police, so the letter is an important tool for victims to better
understand their different rights and options how to access their rights in the aftermath of crime.

A few respondents in the questionnaire highlight that there are still challenges in practice for all
victims to receive their written acknowledgements, but overall the research concludes that this
right is functioning quite well in practice.



ARTICLE 6 - RIGHT TO RECEIVE INFORMATION
ABOUT THEIR CASE

Member States shall ensure that victims are notified without unnecessary delay
of their right to receive information related to criminal proceedings: any decision
not to proceed with or to end an investigation or not to prosecute the offender;
the time and place of the trial, and the nature of the charges against the offender;
of any final judgement in a trial and of information about the state of the criminal

proceedings, in accordance with their role in the criminal justice system; about the

reason which led to the above mentioned decisions; notification in case the person
remanded in custody, prosecuted or sentenced concerning the victim is released
from or has escaped detention. The wish of victims as to whether or not to receive
information shall bind the competent authority.

In 2015, legislation in Sweden was updated™ to include some of the rights contained in this
article. As a result, Swedish legislation now states that the injured party should, as soon as
possible, be asked if they would like to be kept informed about a decision not to proceed with,
or to end, an investigation or to not prosecute the offender. The injured party should also be
informed of the time and place for trial, as well as final verdict in the case.”™ If a person who
is arrested or remanded in custody escapes, or if the offender is released, victims should be
informed as soon as possible, if needed.”™ " As soon as a decision on whether to prosecute a
suspect has been taken, the injured party should be informed of the decision. Information should
include notification about the criminal charges included in the prosecution.™V

In practice, victims are provided with a letter in case their investigation is closed. This letter is
provided without the victim having to request it. The letter is very short and formal, with legal
jargon. Itfollows a standard format and includes a reason and explanation to why the investigation
has closed. So for instance, the reason to close the investigation may be that there was no reason
to prosecute, and the explanation may be that there was insufficient evidence. This could be very
confusing and aggravating for the victim, who feels that there may have been lots of evidence and
witnesses available that have not yet been heard. The letter is very formal, and it is sometimes
difficult for victims to understand what it means in practice.” However, the decision to end an
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investigation is taken on legal merits, so it is also important to not loose sight of the legal basis
for the decision. In practice it is therefore a difficult balance to ensure that the letter includes the
legal reasons why the investigation has closed, while still being understandable for the victim.

In more serious crimes where there is an identified risk to the victim, the victim will be referred
to the internal Police unit dealing with Crime Victim and Personal Protection (Brottsoffer och
Personskydd, hereafter BOPS). The BOPS investigator will, in addition to the letter, often try
to contact the victim on the phone to explain in person why the investigation is closed. Given
that the BOPS investigator may have had close contact with the victim during the investigation,
being able to provide a verbal acknowledgement and explanation to the victim is often important
and will also enable more details to be given to the victim. Although a verbal phone call is good
practice, it is not an obligatory requirement for the Police, so every victim does not receive a
phone call b

The research identified that the biggest challenge regarding practical implementation of this
article is in reference to two parts of the article, namely 1(a) about providing information to end
an investigation, and 2(b), regarding providing general updates in the case. These two matters
address the same challenge — the Police’s ability and capacity to provide personal feedback to the
victim. Therefore, the following discussion addresses both of these aspects. It is noted that after
victims receive a letter with a case nr to acknowledge receipt of their report, many victims want to
receive continued feedback and updates from the Police throughout the investigation. The Police
acknowledges that in practice, a desired scenario would a personal verbal feedback to all victims,
where the Police can explain any updates in the case, or provide reasons why the investigation
was closed. If a case is dealt with by a specialised unit, such as for instance in cases of domestic
violence, violence against children, hate- and democracy crimes etc., it is more likely that the
investigator may have the capacity to provide more personal updates and feedback. However,
this is simply not possible in high volume crimes. In practice, a Police investigator working on
high volume crime can today be involved in several hundred cases simultaneously, so it is simply
not possible for the Police to provide personal updates and feedback to all victims in all cases.
Instead, in practice, victims today have to ask a question to the reception and, depending on time
constraints, the investigator may or may not get back to the victim. So there is an identified gap
regarding the Police’s ability to provide personal updates and feedback to the victim. Although
the Police would welcome the opportunity to provide this type of feedback, there simply isnt
enough resources and investigators to provide these personal updates in practice.i

Acknowledging this feedback gap, the Police is currently considering how to extend and improve
their communication. The development of a more generic Customer Service function could for
instance provide a single point of contact where victims could phone and provide their case nr
to get generic information about the status of their case. The challenge with this set-up may



be that victims often want detailed updates on the case, which would be difficult to account for
in a generic Customer Service.”™ Another, more personalised feedback option could be to use
electronic means of communication where automatic text messages/emails are sent to victims
at certain stages in the process. Yet another suggestion is that victims could receive a personal
login and then be able to follow their case online themselves. The benefits of this system is that
the victim can read the information at a time suitable to them.© The Police is currently exploring
many of these options, but it is important that the information is relevant and does not set
unrealistic expectation for the victim, so fulfilling this right in practice is currently a real practical
challenge in Sweden.x

In the more unusual scenario that a prosecution has been initiated but for some reason a decision
is made to end the prosecution, the Prosecutor will phone the victim and explain the reasons for
the decision. This gives the victim a chance to ask questions. In cases where the victim has their
own legal representative, (malsagandebitrade) they can also be involved at this stage to inform
the victim and and answer any questions.

Overall, Sweden does provide the information listed in the article, so can be seen to fulfil the
requirements. However, as indicated above, there are many practical challenges in ensuring that
the victim fully understands the information given, where further attention is needed across
Sweden.
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ARTICLE 7 - RIGHT TO INTERPRETATION AND
TRANSLATION

Member States shall ensure that victims who do not understand or speak the

language of the criminal proceedings are provided, upon request, with interpretation

at least during any interviews or questioning and with translation of information
essential to the exercise of their rights in criminal proceedings in accordance
with their role. Victims may challenge a decision not to provide interpretation or

translation.

Right to interpretation and translation is one of the areas where Sweden amended its legislation
following the adoption of the Directive. Original legislation stated that an interpreter may be
used if a party to the proceedings, or a witness giving a statement in Court, does not speak
Swedish.“" The same rule was applicable during the Police investigation, and it is the investigator
in the individual case that approves the use of an interpreter It was a possibility rather than a
legislative requirement, butin practice, as a rule, Police and Court would always use interpretation
when needed. There was no formal assessment of language needs, instead the decision was
made based on the Authority’s valuation of the victims™ language skills.

In 2015, legislation regarding translation and interpretation was updated™ to state that if a
party, witness or anyone else are to be heard in Court and do not speak Sweden, the Court may
use an interpreter. If a suspect of an injured party in a criminal case does not speak Swedish, the
Court shall provide an interpreter.”

This right is also applicable if interpretation is needed as a result of hearing deficiencies or speech
impediments. If suitable, technical tools and assistance can be used instead of an interpreter.
A person who has such connection to the matter at hand or to either party that it could impact on
their reliability may not be used as interpreter.

Regarding translations, the Court may, when needed, translate documents relating to a case. Ina
criminal case, the Court has a duty to translate a document, or a relevant part of the document, if
the document will be sent to another State or there is reason to believe that the person doesn’t
undertand the original language of the document.



There is no right for the victim to appeal a decision not to provide interpretation. However, the
decision to use interpreter/translation during a trial can be appealed at the same time as the
verdict itself is appeled.c Case law has shown that if the Court uses an interpreter with lacking
qualifications during a trial, it could disqualify the trial and merit a re-trial.“ The same is likely to
apply for translations.

In the European Parliament study from 2017 regarding the transposal and practical application
of the Directive, language barriers regarding lesser known languages and dialects were perceived
as potential obstacles in Sweden, despite the rights to interpretation and translation being well
established in Sweden as a whole. Yet access to interpretation and translation is the right and
question that received the most unanimous responses from the research questionnaires, with
the vast majority of respondents stating that Sweden provides access to interpretation and
translation in practice, free of charge, when needed. Regarding challenges in the fulfilment of
this right, respondents highlighted that availability and quality of interpreters are the biggest
challenges to the practical implementation of this right.

Social services, criminal justice agencies and other authorities and organisations in Sweden
have developed clear practices working with victims from different countries and with different
language needs. All agencies involved in the study highlight that they work very regularly with
interpretors to provide both verbal and written communication to victims that do not speak
Swedish. Authorities cannot identify any scenario where a victim has to argue that certain
documents are relevant and must therefore be translated, it is instead felt that victims receive
the information they need in Sweden.“" The Police believes that the Directive itself has helped to
increase the awareness of, and use of, interpretors, whenever any language needs are identified.
It is acknowledged that authorities in contact with victims spend a significant part of their budget
on translation and interpretation services, but it is an acknowledged right for victims that is still
being well cared for in practice.”

In practice, interpretation is often provided through the phone, which is a challenging form of
communication. In some of the bigger cities, where interpretors are more easily accessible, it is
more common to use interpreter in person, but the format in which interpretation is provided (in

person or via phone) seems to differ across authorities in different parts of Sweden.®

Overall, the research concludes that this article is well implemented in Sweden.
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ARTICLE 8 - RIGHT TO ACCESS VICTIM SUPPORT
SERVICES

Member States shall ensure that victims have access to confidential victim support
services, free of charge, before, during and for an appropriate time after criminal
proceedings. Member States shall facilitate the referral of victims, by the competent
authority that received the complaint to victim support services. Member States
shall take measures to establish specialist support services in addition to, or as
an integrated part of, general victim support services. Member States shall ensure
that access to any victim support service is not dependent on a victim making a

formal complaint with regard to a criminal offence to a competent authority.

The provision of support services to victims of crime; meaning assistance to victims before, during
and after criminal proceedings, including emotional and psychological support and advice relating
to legal, financial and practical issues as well as to risks of further victimisation; is fundamental
to achieving justice for victims and ensuring victims can claim their rights. In particular, access
to victim support services is crucial for crime victims' ability to exercise their right to effective
access to justice, as laid down in Article 47 of the EU Charter regarding ‘right to an effective
remedy and to a fair trial'®”

Article 8 attracted the most attention and discussion during the research. It was stressed, in
particular by victim support services, that current legislation in Sweden regarding referral of
victims of crime to access support services is too weak to fully implement this article in practice.
The Swedish translation of the EU Directive is seen to have watered down the requirements on
the State regarding referrals. For instance, in the Swedish version of article 8, Member States
should only “make it easier” (underlatta) to refer victims, indicating it is more focused on aiding
the referrals that are taking place rather than demanding that referrals are made in the first
place. Regarding the word “refer”, the Swedish translation has chosen “hanvisa” which could
include just letting the victim know that there are support services available rather than the
stronger “formed|a” that would add an expectation that the Police takes steps to provide support
services with the details of the victim, in order for them to extend an offer of support.®



Existing Swedish legislation regarding referrals has even weaker wordings.
Forundersokningskungorelsen has a list of information that victims should receive as soon as
possible after they report a crime. One of these bullet points is information regarding which
agencies, organisations and others who can give support, help and care.®"" Respondents felt that
this is a very weak wording and could technically be fulfilled by merely sending a letter, which
doesn't fulfil the Directive’s intention and the strict demand placed on Member States in this
article to ensure that victims have access to confidential victim support services before, during
and after criminal proceedings.®

Victim support services felt that the process for referrals needs to be strengthened to ensure all
victims of crime are offered access to help following crime. Respondends from Victim Support
Sweden suggested three stages of improvements in referral arrangements in order for Sweden
to fulfil this article in practice:

1. Legislation in Sweden regading referrals needs to be strengthened, to ensure there is
a stronger duty that the Police "shall” refer victims to access support services in the
aftermath of crime

2. Automatic referrals whereby the administrative process for making a referral from the
Police is minimised, and there is an automatic, electronic, referral made once the Police
has ticked the box to refer the victim to access support. Today, each case must be manually
referred to a victim support service, whether generic or specific, which is seen by victim
support services as both time consuming and unnecessary work for the Police. Referral
methods also differ greatly between Police forces in Sweden, with some using email and
others still using fax to provide support services with details of victims.>

Current opt-in referral system is dependent upon the Police being able to explain what
the different support functions can offer in practice and what benefit the victim may have
from accessing the service, in order for the victim to be able to make an informed decision
on whether they wish to be referred. The Police should have this information available,
but whether they provide the information and how much details they are able to provide
to the victim differs between different Police representatives.® The Police highlights that
one of the biggest practical challenge in their work with victims of crime is being able
to provide the information needed and explain what the Police and other agencies and
organisations are able to offer during the few minutes they speak to the victim for the
first time. If the report is taken at a crime scene, there are often many external disturbing
factors, and if the report is taken over the phone, victims are still often impacted by the
event and may feel stressed and not able to absorb the information. So being able to
communicate important information in a consise and helpful manner so that the victim
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can understand the information is a real practical challenge.®

In the current opt-in system that Sweden uses, another vital factor impacting on the
victims™ ability to make an informed choice to access support services is the manner in
which the Police poses the question about referral. If a Police is dismissive and asks “you
don’t need support services, do you?", itis less likely that the victim will say yes. However,
if the Police instead asks the question in a positive tone, for instance by saying “would
you mind being put in contact with a support service” victims may feel more inclined to
take up the offer.®" It is acknowledged that in practice, many men in particular feel that
they should be able to cope on their own without any support,®" so a positive formulated
question would open up to the possibility of accepting help at a vulnerable time in their
lives. Support services are best placed to explain the services offered, so rather than
expecting that the Police must know and be able to explain all types of support services,
it is suggested that the referral is made to a central victim support point, and the victim
support service can then themselves discuss options for support and refer to the correct
generic or specialised support service to meet the needs of the victim.>

3. A further strengthening of the right for victims to access support services could be to
adopt similar legislation to the Netherlands, where specific legislation identifies which
cases should be referred, and to which organisation referrals should be made. This
system would then ideally function on an opt-out basis, whereby victims are informed
and referred to be offered victim support services unless they state that they do not want
to be referred. This is seen as the best, and most time-effective, option to ensure that
support is offered to as many victims as possible in the aftermath of crime.

Support services from the State

In Sweden, each municipality has the ultimate responsibility to ensure that everyone living within
their jurisdiction receives the help and support they need®, irrespective of the type of services
needed and the reason for seeking help. In some areas, the legislation has, beyond the generic
responsibility of the State, identified particular groups that are in need of help and support. In
2001, the legislation regulating Social Services (Socialtjanstlagen) was updated® to include
a particular paragraph highlighting that victims of crime and their family members have been
specifically mentioned as such a group. The “crime victim clause” states that one of the tasks of
the Social Services is to ensure that crime victims and their family members receive support and
assistance.®" The term victim is not defined in the legislation, but is generally seen to refer to
the person suffering as a result of crime. (For more information about definitions, please see the
discussion under article 1.) The clause goes on to say that Social Services should have particular
regard for women who are suffering, or have suffered, domestic violence and may need support
and help to change their life situation. Social Services are also responsible for ensuring that



children, who have suffered crime, and their family members receive the support and assistance
they need. Finally, the clause highlights that Social Services should also particularly ensure that
a child who has witnessed violence and other forms of abuse by or against a family member is
a victim of crime and that the child is able to receive the support and help they need.® There is
no requirement that the crime has to be reported to the Police in order for the victim to receive
support from Social Services. Instead, the legislator highlighted the importance of Social Services
being able to provide help as soon as possible.*

Legislation highlights that assistance from Social Services are given when needed, following an
investigation into the needs of the victim, onceitis established that the person cannot themselves
account for these needs or have them fulfilled elsewhere.* In this regard, the wordings can
be seen as slightly contradictory, with the legislation saying that the Social Services have the
primary responsibility for everyone living in their jurisdiction,®*" including victims of crime, ™ but
that services should only be delivered by the State if there is no other way for the victim or their
family members to receive the support they need* indicating that the preference would be for
the needs to be fulfilled by an other entity or organisation.

There are today across Sweden several good examples where Social Services have established
dedicated Centres for Victims of Crime, where they offer support and assistance to victims
and witnesses of crime living within their jurisdiction. For instance, Goteborg has established a
Support Centre for Victims of Crime (Stodcentrum for brottsutsatta) that offers emotional and
psychological support, information about the criminal justice system and support when family
members have suffered crime.® Malmo has established a similar Support Centre for victims of
crime® that offers emotional and psychological support, advice, mediation and practical support
such as preparing for the trial, applying for compensation and contacting other relevant agencies.
Stockholm has set up a specific Support Center for Young victims of crime®! that in addition

un

to support also offers mediation. Some municipalities have also set up ““Barnahus"” (children
houses) to provide a one-stop-shop for young victims and witnesses of crime. It enables all
agencies and organisations in touch with the child victim/witness to conduct their interviews
and investigations in a single location, and where the environment is specifically designed to be
child-friendly. "Barnahus” have been a very successful reform, but they are not available in every

municipality across Sweden.*"

As indicated, there are pockets of great examples where municipalies and Social Services are
providing a range of services to victims and witnesses of crime. However, in practice these are not
available across the whole of Sweden and many Social Services have chosen to focus more or less
exclusively on violence against women and children who have witnessed violence, at the expence
of other groups of victims.®* As a result, there is no single unified support structure delivered
by the State that looks and functions in the same way across the whole of Sweden. Instead,
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support is given through a patchwork of services, and what support a victim can access depends
largely on where the victim lives and what crime they have suffered. Most Social Services have
no dedicated person responsible for coordinating work with victims of crime, which is believed to
impact on their knowledge in generic victim matters. Victim Support Sweden has suggested that
the appointment of a position focused on generic victim matters in each Social Services across
Sweden is a vital step to ensure that focus and support is offered to all victims of crime in line
with the legislation, and not only women and children who experience domestic violence.®*

Social Services and NGO organisations cooperate across different regions in Sweden. Most
municipalities provide funding to victim support services, providing support to victims of crime
within that specific region and who is unable or unwilling to access support from the State. &
The work of NGOs is therefore an important addition to Social Services™ responsibility to provide
and account for the quality and range of support offered.®

How do Police referrals function in practice?

With the NGOs taking such a large responsibility in the delivery of support services in Sweden,
it would seem natural to ensure that information and referrals are provided to enable victims
to access these services. The following is a description of how the referral structure looks in
Sweden today.

When a victim reports a crime to the Police, one of the obligatory questions that the Police must
ask the victim is whether he/she would like to be referred to a support service. The response
options are “yes”, “no” or “can be assumed". Victims who answer “no” are not referred and no
further action is taking regarding referral discussions. Victims who answer “yes" are offered to

choose between four different types of support:

Victim Support
Women’s Aid
Social Services
Other

F wnN =

Depending on their choice, the victim would be referred to their local Victim Support/Women’s
Aid, Social Service department or other support agency available in that region. No further
description is given of what the “other” option includes, so the assumption is that local Police
will give details about further specialised support services available in their region. The “can be
assumed” option is dealt with differently in different parts of Sweden. In some Police Regions,
the Police will send the standard letter with information about support services, while in some
regions the Police will phone and ask the victim in person what support they would like, so the
process looks very different across Sweden. There is also no national guidance provided how



and where to refer victims with a “can be assumed" tick on their report; national guidance has
instead focused on how to refer victims who have a clear "yes” tick.* It is also unclear how the
box “can be assumed" is used. In practice, the “can be assumed” box can be is ticked if the Police
hasn't asked the question whether the victim would like to be referred, if the victim doesn't
give a clear answer or if the Police taking the report feels that the victim may need support
even if they say no. The box is old and the Police acknowledges that it should be removed as it
doesn’t follow the legal practice in the area. It dates from the time when victims werent always
asked and instead the person who took the report made a subjective assessment whether the
person would benefit from support services. Previous referral practice consisted of a larger
number of victims being referred to victim support services. When one victim complained to
the Parliamentary Ombudsman (JO)**V that their personal details were sent to a victim support
service without their approval, the Parliamentary Ombudsman gave a statement that victims
can only be referred to victim support services if they have expressed a positive desire to be
referred. This altered the Police’s referral structures into a clear opt-in system and resulted in a
huge drop in victims being referred to access support services.®*

Specialised support services in Sweden are offered by State services such as Social Services
and NGOs specialising in particular groups of victims, such as young victims of crime or victims
from hate crime. For instance, BRIS (Barnens Ratt i Samhallet)>*' offers a range of support
services for young victims of crime and Somaya offers support to victims of honour related crime
and oppression.® As no referral statistics are available in the public domain, it is not possible
to assess how many victims are referred to the generic or specialised services. It is therefore
expected that victims needing specialised support services would need to identify these services
themselves and self-refer to a larger extent, or be referred from the generic victim support
services.

Victim Support Sweden stressed that Sweden does not satisfy the obligations in the Victim
Directive because the Police fails to refer victims to support organisations. Victim support
service respondents highlighted during interviews that the biggest challenge they face in relation
to working with victims of crime is to receive referrals from the Police. There is today no formal
statistics available in Sweden on how many victims accept referrals and to where they are referred
by the Police. In order to monitor the referral process and quality assure the services working
directly with victims, the research recommends that annual statistics on this important area
are produced and made publicly available, to monitor any changes in victims™ ability to access
support.

Around 78% of all victims in touch with local victim support services across Sweden are referred
by the Police. Around 22% of victims receiving support from a local victim support service
contacted Victim Support Sweden through self-referrals after having received information about
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the support service from the Police in connection with reporting the crime. Only a few percentage
of victims find support services on their own, or are referred from other agenies such as City
Councils or schools.** |t is clear that the Police plays a vital role in ensuring that victims are able
to access support services following crime.

The article highlights that support should be offered “in accordance with the needs of the victim”.
As no structured assessment of support needs is conducted during the first contact with the
Police, it is not possible to evaluate whether all victims in need of support are referred to access
such services. However, given the large differences in referrals between different Police regions
in Sweden, assumptions can be made that referral rates are more based on operational practices
in the individual Police forces rather than the needs of the individual victims.

Police referrals in Sweden have seen some dramatic changes during the last few years. In 2012,
Victim Support Sweden saw a big increase in referrals from the Police to local victim support
services. This increase in Police referrals was mainly due to two factors. Firstly, the question of
whether the victim wanted to be referred to support services became obligatory when recording
a crime. Secondly, the Swedish Police Authority published a statement to encourage all local
Police to refer victims to support services. As a result, during the first 4 months of 2012, referrals
doubled overnight to a national average of 4,9% of reported crime. Although still a very low
percentage looking at all reported crime, it was an increase from the 3,3% in 2011. Since then,
referrals started to decline in the run-up to the re-organisation of the Swedish Police in 2014 and
continued to fall after the re-organisation had taken place. Referrals hit the low-point of 2,2%
of reported crime in 2017 and has since then slightly increased to a national average of 2,4% in
2018. Respondents from Victim Support stressed that during the peak of referrals in 2012, all the
referred victims were in need of support. This brings the assumption that there are today victims
who are in need of support services that are not being referred from the Police to access support.
Comparing referring statistics from before (2014) and after (2018) the Police reorganisation, it
is clear that in all except for 2 areas in Sweden, referrals have dropped significantly. In some
areas, referrals have dropped with as much as 65% and 68%, with an average drop of 35% across
the whole of Sweden. In only one region, Uppsala, have referrals actually increased with 20%
since the re-organisation of the Police. It is very clear from Victim Support Sweden’s review into
referrals that there are huge differences in referral rates across Sweden. A victim living in one
part of Sweden is therefore much more likely to be referred to access support services compared
to victims living in another part of the country. These large differences in referral rates across
Sweden signify that the manner in which the Police deals with referrals, asks the question and
conducts the referral in practice differs greatly between different Police forces. To fulfil the
Directive’s right to support, it is of vital importance that all victims are given equal access to
support services to deal with the impact of crime. It is therefore recommended that the referral
mechanism is reviewed and national guidance distributed across all Police forces to ensure a



consistent method of referrals.

Although some form of minimum standards have been developed in many of the organisations
providing services to victims, the support services taking partin this study have not yet developed
separate methods for assessing and evaluating the services delivered, to ensure they fulfil the
needs of victims. It is therefore recommended that a method of needs assessment is developed,
supported by an evaluation system to ensure that the delivered services meet the identified
needs of victims.

Unreported crime

Article 8, section 5 highlights that States have a responsibility to ensure support services are
provided to victims, irrespective of whether the crime is reported to the Police. The participants
in the study acknowledges that it is often difficult to identify victims of unreported crime and
it can therefore be assumed that they do not receive the information and support they need
following crime. Support services are working hard to increase awareness of their support
services amongst the general public, through information campaigns, articles in newspapers and
local events across Sweden. However, there is still a huge knowledge gap and the vast majority
of general public does not know that support services can be offered to all victims of crime,
irrespective of whether or not the crime is reported to the Police.™

Family members

A final point is that article 8 highlights that Member States have a responsibility to ensure that
not only victims, but also family members are given access to support, in accordance with their
needs. Referral structures today are only focused on the individual victim, and few practical
arrangments are made to a) assess the needs of family members; and b) refer them to victim
support services. As such, Sweden can not be said to fulfil the requirement to ensure that family
members can access support in accordance with their needs.

Overall, as identified above, there are several challenges in relation to victims™ ability to access
support services in practice. Victim support services across Sweden highlight that they feel
current referral practice in Sweden does not fulfil the needs of victims, their family members, nor
the intention behind, or wording of, the Directive. They also highlight their frustration that referral
structures have not improved despite a lot of discussion and contact between support services
and the Police.*" Respondents to the questionnaire highlight that improvements in legislation
and additional funding for support services are the two key factors that would improve support
services in Sweden. Victims of unreported crime often goes undetected and are therefore not
offered access to support services. It is recommended that the referral structure is reviewed
and that national statistics are collected to monitor and assess any changes in referral trends to
improve the opportunity for victims to receive support in the aftermath of crime.
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ARTICLE 9 - SUPPORT FROM VICTIM SUPPORT
SERVICES

Victim support services shall, as a minimum, provide: a) information, advice and
support relevant to the rights of victims; b) information about or direct referral to
any relevant specialist support services in place; ¢) emotional and psychological
support; d) advice relating to financial and practical issues arising from the crimes;
e) advice relating to the risk and prevention of secondary and repeat victimisation,
of intimidation and of retaliation. Specialist support services shall develop and

provide: a) shelters or any other appropriate interim accommodation for victims; b)

targeted and integrated support for victims with specific needs.

Delivered support services in Sweden are not divided and categorised into the different categories
of support listed in article 9 of the Directive. Instead, support services in Sweden often offer a
more holistic approach to support, where most of the listed support services are offered under
the banner of "humanitarian support” (medmanskligt stod) or “strengthening conversations”
(starkande samtal).

Generic support services

The State offers a range of services aimed at supporting the wellbeing of the general public,
including people who have suffered crime. Social Services is often a first point of contact for
victims of crime needing support from the State.®!" In addition, victims can also always contact
their local Health Centre either in person on via the online service.*

Victim Support Sweden is the only NGO organisation offering generic support services to all
victims of crime across the whole of Sweden. They offer the range of generic services listed in
this article, but as discussed above they follow the trend in Sweden of not dividing their services
into these clear categories but instead offer a holistic “humanitarian support” (medmanskligt
stod).>V In 2018, Victim Support Sweden supported around 68.000 victims, witnesses and family
members.oV

Many generic victim support services highlight that the largest group of victims they support
have suffered domestic violence and/or sexual abuse. Many generic support services also work



with young victims of crime. So overall, many of the generic support services in Sweden are
also able to provide some of the specialised services listed in this article. The most common
method of support delivery is through the telephone. On average, a victim chooses to have 1-2
conversations with victim support, with more serious cases including sexual violence often
requiring more long-term support. Although not specifically defined, victim support services
identify thatitis in particular information and emotional support that is being delivered to victims
of crime.®" In addition to the services directed at victims of crime, there are generic mental health
support services that can also be accessed by individuals who have suffered crime.oV

Specialised support services

In addition to the generic services, there is a range of specialised support services offered to
victims of crime in Sweden. Some services are offered by the State, for instance through Social
Services,*Vi Health Services™™ or helplines such as Kvinnofridslinjend. There are also many NGOs
that provide specialised support services to particular groups of victims, including Women’s
Aid®, BRIS, " Save the Children, i Tjejjourer,“™ Mansjourer®” as well as services specialied for the
HBTQ communities® and victims of honour related violence.®" As highlighted above, many of
the generic victim support services also offer specialised support services to particular groups of
victims. For instance, Victim Support Sweden has developed specialised knowledge and support
to victims suffering democracy crimes, domestic violence and support for young victim of crime.
In addition, Victim Support Sweden recently ran a project on wider communication challenges,
which focused primarily on victims with neuropsychiatic diagnoses which impacted on their ability
to understand information given and make themselves understood. Victim Support Sweden
developed a range of Handbooks for the local support services, to ensure they are able to provide
quality support to this group of victims. One example from a local victim support service in the
North of Sweden highlights the importance and impact that this increased understanding had.
The local victim support service received a referral in relation to a rape victim, who they quickly
realised had significant developmental challenges which impacted on her ability to explain
what had happened to her. Through the project, the local support service was able to identify
an expert witness that was used during the trial to explain the impact of the neuropsychiatic
diagnosis on the victim’s understanding of the event and ability to give clear statements of what
had happened. As a result of the Court’s increased understanding of the impact of the victim’s
diagnosis, the victim was able to get a fair trial and the offender was charged and convicted of
the rape. The local support service remains convinced that without this expertise, the case would
have not proceeded due to the challenges in communicating with the victim.cvi

In 2019, the Swedish Government announced that it would add 45 million SEK in the next budget
to combat men'’s violence against women.®™ This funding is focused specifically on capacity
building for support services to female victims of domestic violence. It is very encouraging that
additional financial support is given to develop victim support services. It is also recommended
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that similar financial support is given to organisations working with all victims of crime, including
other particular categories of crime, to ensure equal access to the rights contained in the Directive
across the whole of Sweden. By increasing the level of support given to all victims of crime,
specialised groups of victims will also benefit from this increased level of support.c*

Services from the State

Victims of crime and any “related persons” (please see article 1 for more details on definitions)
are entitled to receive support from Social Services. They should especially consider women
experiencing domestic violence and children having witnessed or suffered violence, to ensure
that they receive the support they need.® The legislator has highlighted that a victim of crime can
always turn to the Social Services to get help and support, and that could include practical as well
as psychological support.©i There is no law detailing the type of services that each Social Service
should deliver to victims of crime, so services differ greatly between different parts of Sweden,
but can for instance include emotional support, financial assistance and sheltered housing. The
range of support services offered will depend on the size and composition of the Social Services
as a whole.

In 2009, Sweden adopted general advice and guidelines regarding Social Services™ work with
female victims of violence and children who had witnessed violence in the home.®" In 2011, an
additional Handbook was adopted® to give Social Services guidance to plan and deliver support
services to victims, both generically and in individual cases. These materials have helped to
improve the practical delivery of support services to victims of domestic violence and children
witnessing violencing in their homes.

Respondents from Social Services felt that respectful and professional treatment of all victims of
crime is a cornerstone in their work. However, the role of the Social Services sometimes makes
work with victims of crime a difficult balance. For instance, in a family where the mother is being
abused, while acknowledging her suffering, the Social Services also have a responsibility towards
the childrenin the family to assess the mother s ability to care for her children. For instance, Social
Services in Sweden work with so called “stair-conversations®, which are supporting conversations
aimed at helping children deal with violence. In order to start these supportive conversations
with the children, one condition is that they must have left the violent situation. This places a
responsibility on the abused parent to leave the violent situation for the sake of the children, or
else her™i ability to care for her children is put into question. Respondents highlighted that in no
other crime scenario do we inspect victims of crime in this way, to also make them responsible
to deal with their abuse and suffering in a way that doesn’t question their ability as a parent. In
these types of scenarios, the victims can be very impacted by the Social Services™ questions and
intrusion. This dual role of Social Services sometimes makes it difficult to fully provide the best
support to the mother while protecting the interests of the children.ci



Shelters

Regarding domestic violence, there are specific regulations to say that the Social Services must
identify sheltered housing if the victim is deemed to be in need. Even if the municipality in question
has no housing to offer within their own jurisdiction, they must be able to cooperate with another
municipality to offer housing there.

Shelters are primarily offered by local municipalities or NGOs, either in properties owned by the
municipality/NGOs themselves or rented from private landlords. In a recent study, 71% of the
shelters were ran by an NGO, 21% by the municipality and 8% by private entities. Most of the
shelters are in the big city regions. The vast majority of shelters are small, with 60% being able to
offer up to 4 spaces or less. All shelters accept women, and most of them accompanying children.
Only 15% of shelters accept men. In 2011, more than 4000 adults and 2700 accompanying
children spent at least one night in a shelter.®

Responses in the research vary greatly regarding whether the shelters in Sweden today meet
the needs of victims, and fulfil the requirements of article 9. Some respondents feel that Sweden
can offer a good range of sheltered housing to victims, and that the quality has improved during
recent years.® According to their own assessment in 2011, virtually all municipalities claim
that they could offer women suffering domestic violence and their related persons (children)
access to shelter. ™ However, other respondents feel that there are considerable challenges in
the availability and quality of shelters in Sweden.® A study from 2013 shows that only around
half of all municipalities in Sweden can offer shelters.® In 2015, Women’s Aid organisations
had to deline 7 out of 10 requests for sheltered housing, and the number of declined requests
increase every year. Most, but not all, women and children were offered safe accommodation in
another shelter.™ Respondents highlighted examples where victims in need of shelters are given
housing in hotels or hostels since there is lack of shelter within that specific region or municipality.
Other victims have been eviced and forced to return home since no long-term solution could
be identified and the municipality could no longer sustain the cost of their shelter. Given
the current lack of housing in many regions in Sweden, women and children are forced to stay
in shelters for a long time before a more permanent accommodation can be arranged.®i On
average, women stay around 50 nights in sheltered housing.®i This is challenging as it prevents
the victim’s ability to maintain a normal life, and it also occupies emergency housing needed by
other victims.®* These examples highlight that more shelters are required across Sweden to
ensure that all victims in need can access safe housing in the aftermath of crime, in accordance
with article 9 of the Directive.

There are today differences in the amount and quality of support that is offered to victims of
crime across Sweden.®* |t is difficult to qualify the differences since there are no unified quality
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standards in place and no follow up of delivered services. The Police supports this view, based
on their practical experience as the key referral agency. They highlights that in practice, some
support services are seen as very beneficial, with the Police noticing that the victim is calmer
and more able to participate in the investigation after having received support services, while
other services provide less visible impact. The experience is mirrored across the entire spectra of
support services, delivered by the State and civil society; generic and specific. Support services
themselves share the view that the range of services offered differs across different parts of
Sweden. Some areas have a functioning victim support service, Women’s Aid and Social Service,
whereas other areas only have a limited range of services established. So although all the services
listed in article 9 can be provided somewhere in Sweden, all victims may not be able to access
all services, depending on where in Sweden they life.™ As current funding structures means
that a local victim support service is often dependent upon funding from the local municipality,
priorities and decisions made by the State often also determine what civil society organisations
are available in a particular region.

The differences in quality and availability of support across Sweden is considered a challenge in
practice.® i Although some support services have developed minimum standards and initiated
local quality assurance, overall there is a lack of quality standards for victim support services
in Sweden, delivered both by the State and NGOs. The research therefore recommends the
development of more defined, national, quality standards to ensure that support services can
evidence their fulfilment of the requirements setin article 9. A more structured needs assessment
would also help to define the different needs of the victim, and enable a more tailored support
plan to be developed to meet the identified needs of the victim. Finally, a national and consistent
User-Feedback methodology would help to assess whether the delivered services met the needs
of theindividual victim, and enable any amendments and improvements to be made to the service
moving forward.®®v



ARTICLE 10 - RIGHT TO BE HEARD

Member States shall ensure that victims may be heard during criminal proceedings

and may provide evidence. Where a child victim is to be heard, due account shall be

taken of the child’s age and maturity.

In Sweden, there is no legislative obligation on the Police to conduct an interview with the victim
of crime. However, in practice, this occurs in virtually every single case. Legislation declaires that
a Police investigation aims to identify whether a crime has been committeed, who is suspected of
the crime and collect sufficient evidence to present in the case and decide whether to prosecute
the accused.® Interviews should be conducted with individuals who can provide information
of value for the investigation.® It can therefore be assumed that victims will be interviewed in
every case as they are undoubtedly able to provide information of value to the case. In practice,
the Police confirms that conducting an interview with the victim is often the first action taken
after a crime has been reported to the Police.®" When interviews are conducted with children
under the age of 18, particular rules and practices apply, in line with the age and maturity of the
child. Specific guidance and information has been developed for young victims of crime on their
rights, available support services and what to expect during the criminal justice process.®i
More details regarding rights of children participating in the criminal justice system are given
under article 24.

Legal representative for the victim

In 1988, Sweden adopted legislation to provide certain groups of victims with their own legal
representative.”* Legislation stipulates that a legal representative can be appointed to act in
the interest of victim (injured party) and to provide them support and assistance. The Prosecutor
is a representative for the State and has a duty of objectivity, so cannot be seen to liaise with the
victim. In contrast, the legal representative for the victim (malsagandebitrade) helps to ensure
that the victim’s interests are raised and represented during the trial. In practice, the Prosecution
and legal representive often sit together in Court and present the case alongside each other.
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A legal representative can be appointed by the Court in the following circumstances:®

a) In cases of sexual violence or rape, unless it is obvious that the victim doesn’t need the
special legal representative (so the presumption is that representation is needed)

b) In serious cases where, due to the victims personal relationship with the accused, the
victims™ personal characteristics or due to other circumstances whereby it can be assumed
that the victim needs legal representative

In cases with more than one victim, separate legal representatives can be given to each victim. In
practice, this has given rise to additional costs for the State. The State has therefore often looked
to limit the right to legal representation as a cost-saving exercise. As a result, the right has been
amended over theyears. Originally, the commission of alegal representative continued throughout
the appeal process. In 2018, an amendment was introduced to terminate the commission for a
legal representative once the first level Court (Tingsratten) has reached a verdict in the case. A
victim then has to reapply for a legal representative in the appeal Court, and a new decision will
be made whether there is a need for legal representation. This amendment was seen by many
victim organisations as an attack on victims’ rights and a step in the wrong direction.®

Regarding the implementation of the Directive, the role and services provided by the legal
representative facilitates the implementation of many individual articles, such as:

a) right to information — the legal representative informs the victim of the criminal justice
system, the different agencies involved, the rights of the victim in the criminal justice
process, how to apply for protection measures and can answer questions that victims have
during the entire process

b) right to understand and to be understood — as the legal representative works directly
with the victim, it is easier to identify any challenges in the victim’s ability to understand.
During the trial, the legal representative will also speak on behalf of the victim, to ensure the
victim’s views are expressed clearly to the Court

c) right to be heard - the legal representative acts in the interest of victim to ensure that the
victim’s interests are raised and represented during the trial, for instance that the chosen
evidence or witness statements are presented and that specific questions are asked during
cross-examination

d) right to support - the presence of the legal representative is often of great value to the
victim throughout the process, and is often seen as a great support both in relation to the



criminal process itself as well as in answering any questions or provide moral support during
the trial itself

e) right to protection — the legal representative can inform the victim of the existence of
protection measures and help the victim to apply for protection measures that may be
suitable in the case

The research acknowledges the importance and value played by legal representatives for victims
of crime in Sweden today, especially for children and victims of serious crimes. Many victims
feel it is unfair that the accused can have a legal representative if they, the injured party, cannot.
Legal representatives for victims therefore serve a vital purpose, and ensures that victims feel
represented during the trial and that theirvoices are heard throughout the process. Although abest
practice, it should be noted that not all victims are able to access separate legal representation as
this right is restricted to only certain categories of victims and granted by the Court on a case by
case basis.%" As an additional improvement of the right to legal representation, Victim Support
Sweden highlights that they believe the victim should have the same right to change their legal
representative as the accused has to change their defence lawyer.o"
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ARTICLE 11 - RIGHTS IN THE EVENT OF A DECISION
NOT TO PROSECUTE

Member States shall ensure that victims, in accordance with their role in the relevant
criminal justice system, have the right to review of a decision not to prosecute.
Where the role of the victim will be established only after a decision to prosecute
the offender has been taken, Member States shall ensure that at least the victims
of serious crimes have the right to a review of a decision not to prosecute. Member

States also need to ensure that victims are notified of their right to receive, and

that they receive sufficient information to decide whether to request a review.

An injured party has a right to be informed of a decision not to initiate a Prosecution.®¥ Although
legislation highlights that a senior Prosecutor may take over tasks that have been performed by a
lower Prosecutor,® there is no specific law regarding a right to review a decision not to prosecute
a suspect. Despite the lack of legislation, a right to review a decision not to prosecute has instead
developed through praxis and case law.% As a result, Sweden has had the possibility to review
a decision not to prosecute before the Directive, so this is not a new right.>“" The Prosecution
Authority has provided specific guidance to further regulate this important area.®" In practice,
almost all decisions can be reviewed, including the decision to end an investigation and a decision
not to prosecute a suspect. Decisions that can be appealed to a Court, for instance a decision not
to grant protection orders, are however normally not subject to this type of review.

In the letter informing the victim that the Police investigation has closed or that a decision has
been made not to prosecute a suspect, victims are also informed that they can ask to have this
decision reviewed.®? In practice, the review process is very easy and straightforward for victims.
In cases where the Police decides to end an investigation, the victim can contact the Prosecution
Authority within their Police Region. In cases where the Prosecutor has decided not to prosecute
a suspect, the victim can ask for a review by a Senior Prosecutor.« In practice, victims can often
contact their local Police, who will help direct their review request to the right agency.«

The letter informing victims why the investigation was closed is not always very detailed and
it may therefore be challenging for victims to understand exactly why the case was closed.
However, the review process is very straightforward and victims do not have to provide any



detailed descriptions regarding which aspects of the decision they wish to contest. Victims just
have to state, in writing, that they disagree with the decision to close the investigation/not
prosecute a suspect, and the deciding agency has the duty to review decision again.«' There is
no set deadline to request this review, but a delay in submitting a request may impact on the
outcome of the review." During 2018,

Prosecution Authority received 2407 requests to review (Overprovning), and the in 9% of the
cases (206 cases) was the original decision changed.«” There are some noticeable differences in
the percentage of overturned decisions depending on crime type. For instance, reviews regarding
rape cases led to a changed decision in 16% of cases, whereas only 4% of review requests for
decisions regarding slander were changed.®

In Sweden, victims in some cases also have the option to support (bitrada) the Prosecution, to
become a party to the proceedings alongside the Prosecutor. In such cases, if the Prosecutor
decides not to appeal a decision, the victim can do so themselves, either by representing
themselves or assisted by their own legal representative (malsagandebitrade). There have been
instances where victims have actually won appeals that the Prosecutor decided not to appeal.«"
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ARTICLE 12 - RIGHT TO SAFEGUARDS IN THE
CONTEXT OF RESTORATIVE JUSTICE SERVICES

Member States shall take measures to safeguard the victim from secondary and
repeat victimisation, from intimidation and from retaliation, to be applied when

providing any restorative justice services. Member States shall facilitate the referral

of cases, as appropriate to restorative justice services.

In 1998, the Swedish Government commissioned the National Council for Crime Prevention
to promote the introduction of mediation in Sweden and to lead a pilot scheme. This scheme
confirmed that mediation for young offenders could have a positive effect on both offenders
and victims® and in 2002, legislation was introduced to govern victim-offender mediation in
Sweden.« This Mediation Act is seen as framework legislation without any detailed provisions,
which means that there is scope for assessing the circumstances in the individual cases. The
legislator highlighted that it is not considered appropriate to conduct mediation in cases regarding
violence in close relationships, sexual offenses, and offenses committed towards very young
victims.©* Mediation in Sweden was originally initiated within the context of the young justice,
focusing on young offenders.* It has also been highlighted that mediation policies in Sweden
have traditionally been dominated by crime preventive aims and a clear focus on the needs and
interests of the offenders.«

Victim-offender mediation is a voluntary activity, which is complementary to the criminal justice
process and primarily intended for young perpetrators under the age of 21. Mediation may take
place during all stages of the criminal justice process« but the presumption is that it should be
conducted during the investigation.©" Injured parties should as soon as possible be informed
about the possibilities to participate in victim-offender mediation.© " The Prosecutor should
take the offender’s willingness to mediate into account when deciding whether to prosecute the
suspect® and the court may consider mediation in the choice of sanctions.« After completed
mediation, the Prosecutor will receive an update report.<! If the perpetrator expressed a sincere
and serious willingness to participate in the mediation and fulfil any agreements made, the
prosecutor may decide to not initiate prosecution. This is an important point that may affect
the parties in different ways. International research has highlighted that in order to ensure
that mediation is beneficial for the victim, the mediation should not be connected to reduction



of punishment.« This may for instance put the victim under pressure to participate in the
mediation, or make a victim less inclined to take part since they don't want the offender to have
a reduced sentence. Both viewpoints puts the voluntary requirement into question.«®

Since 2008, all municipalities are obliged to offer mediation in all cases where the offender is less
than 21 years old. The reason for making the offer obligatory was fairness: young offenders and
their victims should have equal access to mediation across the whole of Sweden.©* Mediation
is also offered by some of the dedicated Support Centres for Victims of Crime, which also offers
support services for victims. For example, Stodcentrum Nordvast has a dedicated mediation
service for young victims of crime.« Victim-offender mediation takes place through personal
meetings but there are examples of indirect mediation.«

In 2011, the National Board of Health and Welfare (Socialstyrelsen) conducted a review of
existing mediation activities in Sweden. It confirmed that many municipalities have not adopted
a process for offering mediation, and that mediation services differ across Sweden. It was also
clear that too few cases are referred to access mediation services. This is believed to be caused
by the fact that not all young offenders are asked whether they would like to be referred to
mediation services.« This is confirmed by a responder in the research who was familiar with
the mediation services offered in their municipality, but stressed the challenges they experienced
in receiving referrals from the Police.«*" The review of existing mediation services also flagged
up a lack of knowledge about the aim and purpose of mediation, and which agencies should be
involved in practice. Finally, results indicated that there may be a lack of trust for the concept of
mediation within the criminal justice system.«

In 2013, the Prosecution Authority publishedamemorandumwith guidance toincrease awareness
and knowledge among Prosecutors about mediation and to provide practical guidance on how
the legislation regarding mediation should be applied in practice.«* It transpired that there were
clear differences how Prosecutors take the offender’s willingness to participate in mediation into
account when determining the sentence.«

Since legislation was introduced in 2002, the interest in mediation seems to have decreased
during the last ten years.“ il As |ate as in 2018, researchers concluded that the number of
mediations in Sweden are decreasing and that the interest in mediations seems to have reached
a point of stagnation.«** According to some researchers, the reasons for this can be found in both
law and practice. Firstly, the construction of the legislation as a framework has been considered
problematic, as few details are given on how mediation should work in practice. It has also been
claimed that the absence of formal requirements concerning the mediator is challenging.c*
Another practical challenge with the whole mediation concept is that the focus of the mediation
has differed depending on the background of the mediator.<* For example, in mediation activities
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where the mediator is also engaged in victim support, the victim has been in focus; whereas
in mediation activities where the mediator is working with young perpetrators outside of the
mediation role, the interests of the perpetrator has been emphasised.« Although in theory the
National Board for Health and Welfare requests that mediation is conducted with good quality
and that the staff has appropriate training and experience,“* the role of the mediator has been
described as more or less unregulated and calls have been made for clarifications.«*v

Looking at the demands of the Directive, it is questionable whether Sweden can be seen to
fulfil the requirements of article 12. For instance, given that Swedish legislation states that all
offenders under the age of 21 should be offered mediation, it is clear that focus is on the interest
of the perpetrator, and whether it is in the interest of the victim (as highlighted in section a) is
given less attention. It is highlighted in section (d) that all agreements should be made voluntarily.
Respondents in the research have stressed the importance of this point and highlighted that
challenges arise when victims enter into agreements during mediation activities. For instance,
examples given include cases where victims have agreed to a lower compensation award than
the court would have granted, which makes the victim suffer financial disadvantages by having
engaged in the mediation process. If mediation is offered, it is therefore of vital importance that
no agreements are made regarding areas covered by formal legislation.<>

It is clear that although there may be mediation services in Sweden that take the needs and
interests of the victim into account, mediation services are not consistent and do not look the
same in practice across Sweden. As mediation services were introduced with a clear crime
prevention focus, with the aim that young offenders would grasp the impact of their actions and
refrain from further criminal acts, and it is not always clear what the benefit of the service is for
the victims. v



ARTICLE 13 - RIGHT TO LEGAL AID

Member States shall ensure that victims have access to legal aid, where they have

the status of parties to criminal proceedings.

In Sweden, the Prosecutor will lead the prosecution during the criminal justice procedure and
present the evidence against the accused. The Prosecutor will also present the victim’s claim
for compensation during the course of the criminal proceeding. These services are provided by
the State, free of charge for the victim. In certain cases, a victim can also be given their own
legal representative during the criminal justice process.c« Legislation stipulates that a legal
representative can be appointed, free of charge, to act in the interest of the victim (injured party)
and to provide them with support and assistance. A legal representative can be appointed by the
Court in the following circumstances:co*i

a) In cases of sexual violence or rape, unless it is obvious that the victim doesnt need the
special legal representative (so the presumption is that representation is needed)

b) In serious cases where, due to the victim’s personal relationship with the accused, the
victim’s personal characteristics or due to other circumstances whereby it can be assumed
that the victim needs legal representative

Legal representatives for victims serve a vital purpose, and ensures that victims feel represented
during the trial and that their voices are heard throughout the process. It should however be noted
that not all victims are able to access separate legal representation as this right is restricted to
only certain categories of victims and granted by the Court on a case by case basis.«** Please
see the response under article 10 for more information on legal representation for the victim in
criminal cases.

For proceedings outside of criminal justice proceedings led by the Prosecutor, victims may be
eligible for legal aid to cover part of their costs for legal disputes. This could for instance include
civil proceedings or proceedings in the Swedish Labour Court regarding labour related disputes
between employers and employees.«* As article 13 is only applicable to criminal proceedings, it
is likely that the legal aid offered by the State falls outwith of the scope of the article. However,
it is worth metioning its existence as many victims in practice come into contact with the civil
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proceedings in public Courts as a result of crime.

Many home insurances in Sweden include costs for legal aid. Victims unable to access legal aid
through their insurance may be eligible to receive legal aid through the State.« Legal aid from
the State is administered through the Swedish Legal Aid Authority (Rattshjalpsmyndigheten)<«i
and includes:

» Part of the costs for a lawyer (up to 100 hours). A core principle is that the person in the
legal dispute must themselves pay part of their legal costs

» (Cost of evidence

» Investigation costs up to SEK 10.000

» Court application fee

» Copies of documents or materials

» (osts for interpretation & translation

» (ost for mediation

There are restrictions on who can access legal aid from the State, for instance regarding the
maximum amount of income and reasons why the applicant did not have applicable insurance in
place.ccxliii

Overall, the research finds that Sweden fulfils the right to legal aid in line with article 13. In
addition, the allocation of legal representatives throughout the criminal justice trial is a vital
addition to ensure that the interests of the victim are raised and represented throughout the
criminal justice process.



ARTICLE 14 - RIGHT TO REIMBURSEMENT OF
EXPENSES

Member States shall afford victims who participate in criminal proceedings,
the possibility of reimbursement of expenses incurred as a result of their active

participation in criminal proceedings, in accordance with their role in the relevant

criminal justice system.

The Directive stipulates that the conditions under which victims may be reimbursed shall be
determined by national law. The legal basis in Sweden for fulfilling this article has two parts,
one focuses on remuneration during the preliminary investigation®" and one focuses on
remuneration to witnesses taking part in the criminal justice process.c"

Regarding the Police interview, the officer in charge of the investigation has a responsibility to
inform theinjured party/witness about therighttoreceive reimbursement of costs. A person called
to attend a Police interview as part of the investigation is often entitled to remuneration for costs
incurred as a result of attending. The costs covered are for instance travel costs, accommodation
and loss of earning.« Vi Exceptions may arise if the person being interviewed attempts to disrupt,
interfere with, or avoid the investigation, or if it is suspected that the person is involved in the
commission of the crime in question, in which case reimbursement is unlikely to be granted.«i
The Police provides information about the application process on their website.«¥ii|n practice, the
Police cannot provide details on how much is spent on reimbursement by the Police, as the costs
for this specific purpose are not separated from other expenditure. As such, there has not been a
specific follow-up regarding adherence to the provisions in this article regarding reimbursement
by the Police.«

Regarding the trial, a witness is entitled to reimbursement of costs for travel, accommodation,
loss of earning and other costs that have arisen as a result of their attendance in Court. A witness
can in some cases provide their bank details to the Court and be given reimbursement before the
trial, to help them for example cover the costs of travel.«

Overall, Sweden can be seen to fulfil this article as national legislation highlights the opportunity
for victims to have their costs reimbursed. As it is a requirement to attend an investigation™
and trial if called,* there is no evidence that the arrangements for costs is impacting on victims”
decision to participate in the criminal justice proceedings.
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ARTICLE 15 - RIGHT TO THE RETURN OF PROPERTY

Member States shall ensure that recoverable property which is seized in the course

of criminal proceedings is returned to victims without delay, unless required for the

purposes of criminal proceedings.

This article higlights that Member States shall ensure that property which has been seized during
the criminal proceedings is returned to victims, without delay, when they are not longer required
for the purposes of said proceedings. National law is to specify the conditions under which
the property is to be returned, so the article itself focuses more on the existence of national
regulations regarding the return of property than its practical application.

Swedish legislation includes provisions about seizure and confiscation of property during the
course of criminal investigations. It states that the Police may seize property that can reasonably
be believed to be of significance to the investigation, or obtained through criminal activity.«"

If an injured party makes a claim on any of the confiscated property and it is obvious that the
person has a superior right to the property compared to the person from whom the confiscation
was made, the investigator or Prosecutor may decide to return the property to the injured party
before trial.«" If a person who is affected by a seizure is not present at the seizure, he or she
must be notified of the seizure without delay."

An object can be kept as long as it is necessary for the investigation. Once there is no longer any
reason to keep the object, it should immediately be returned. The decision to release the object
is taken by the Prosecutor or Police.«" If objects are needed in the trial, the Prosecutor must
claim in the indictment that they remain confiscated until the Court verdict.“" In connection
with the decision to confiscate the property, the Court will also set a date for trial. If by this date
the Prosecution hasnt yet prosecuted the suspect, a request for extention has been submitted
or if there are no longer any reasons to keep the confiscated property, it should immediately be
returned.«V A victim can also appeal the Court’s decision to confiscate the property to the Court
of Appeals.c

In practice, there is no specified timeframe within which seized property must be returned to
the victim in Sweden. Given that legislation highlights that it should be returned immediately,



it is reasonable to expect property to be handed back to the victim within a reasonably short
timeperiod once the investigation is closed or there is no longer any reason to keep the property.
If the victim feels that there is no longer any reason to keep the property, the victim can raise a
claim to have the decision to confiscate reviewed.<*

Regarding the state of the property, there are no specific rules in Sweden regarding the state the
property should be in when it is handed back to the victim. A basic viewpoint is that the person to
whom the property is to be returned should themselves be allowed to determine whether they
wish toreceive the property inits current state.«* In practice, whether property stained with blood
or other visible signs of the crime is returned without being cleaned seems to be dependent on
the Police in question. As such, it is assumed to become an ethical consideration based on what
the Police feels is an acceptable state for the property in question. Although there has been some
mistakes made in this assessment regarding the return of property, for instance when a young
rape victim was asked to collect the condom used during the rape which was confiscated as part
of the evidence in the case,*» Sweden can overall be seen to fulfil the requirements of article 15.
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ARTICLE 16 - RIGHT TO DECISION ON
COMPENSATION FROM THE OFFENDER IN THE
COURSE OF CRIMINAL PROCEEDINGS

Member States shall ensure that, in the course of criminal proceedings, victims are
entitled to obtain a decision on compensation by the offender, within a reasonable

time, except where national law provides for such a decision to be made in other

legal proceedings.

Sweden has a compensation system for victims of crime consisting of three separate parts:«

1.

Insurance

Many home insurances and accident insurances in Sweden include coverage if the person
falls victim to crime. A victim who is covered by an insurance should therefore, as soon
as possible, contact their insurance company and submit an insurance claim to cover the
impact and injuries that has arisen as a result of crime. A requirement is that the crime must
be reported to the Police and a case nr must be added to the claim.

There are many benefits with this type of compensation, arising from insurance coverage.
Firstly, most peoplein Sweden have insurance that would provide this type of compensation.
Secondly, from a time perspective, decision to grant compensation and subsequent
payments to victims can be provided within very short timeframes. Finally, looking at the
amounts of financial compensation provided to victims, insurance companies often provide
the most generous amounts of compensation awards compared to compensation granted
by the State or paid by the offender. This type of compensation, arising from insurance
policies, is not covered by the Directive.«V

Compensation from the offender (Skadestand)

The second type of compensation offered in Sweden is the compensation from the offender,
which is covered by article 16 in the Directive. The Police has a duty to inform a victim about
the right to receive compensation, so victims can already during the initial investigation
submit a claim for compensation from the offender. In practice, the Police often submits the
victim’s compensation claim to the Prosecutor along with the investigation report.



Sweden uses the "Adhesion procedure” whereby the criminal case and the civil case run
alongside each other, and the civil compensation claim will be raised and decided alongside
the criminal case regarding the guilt of the accused.«™ So, if the accused is found guilty, the
Court will also make a decision on the compensation claim. The benefit with this set-up is
that the Prosecutor, and where applicable the legal representative of the victim, will present
the victim” compensation claim. Regarding timeframes, the victim have until the beginning
of the Prosecution to file their compensation claim. If all costs relating to the crime have
not yet arisen when the case goes to trial, the victim can file a separate claim to have these
additional costs compensated by the State at a later date.

Once a Court has awarded the victim compensation from the offender, the victim will
be contacted by the Enforcement Authority to ask if the victim would like assistance in
collecting the money from the offender.«* The Enforcement Authority is a Governmental
Agency who will conduct an investigation into the offender’s ability to pay. If possible, the
Enforcement Authority will reclaim the money or property to cover the compensation owned
by the offender to the victim. If the offender is unable to pay, the victim will be notified and
can then choose to apply for State compensation, as their third and final option to receive
compensation.cxvi

Regarding the financial amount, compensation from the offender consists of a subjective
and an objective part. The subjective part of the compensation is based on the damage
caused and the injuries sustained by the victim as a result of the crime. The objective
consideration is a standardised payment depending on how violating the crime is. This is
not based on the injuries sustained by the victim, so two victims who receive very different
injuries from the same crime would receive the same amount of objective payment due to
the same level of violation from the crime. So the total amount of compensation awarded
by the Court to be paid by the offender combines both the subjective and objective factors,
which provides a large degree of flexibility to tailor the compensation amount to the victim’s
injuries and needs.« i

Victims of crime in Sweden can receive compensation both from their insurance company
and from the offender for the same crime. However, the State compensation will only
become applicable if neither of the other two forms of compensation has fully covered the
compensation rights and needs of the victim.

. Compensation from the State (Brottsskadeersattning)

Compensation from the State is the third and final type of compensation offered to victims of
crime in Sweden. Itis administered by the Swedish Crime Victim Compensation and Support
Authority, which is subordinate to the Ministry of Justice and led by a Director-General
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appointed by the Government.« ™ The reasoning behind the development of the three-tiered
Swedish compensation system is based on the principle that the person who has caused
the injury should be responsible to pay for the injuries through compensation. Only in cases
where the offender is unable to pay, and the victim does not have an insurance to cover the
costs of the crime, should the State provide the compensation. State compensation can also
be given to victims in cases where the offender remains unknown.«>

To ensure that levels of compensation are fairand equal regardless of whether compensation
is paid by the offender or by the State, the Crime Victim Compensation and Support
Authority are bound by previous judgements and decisions made in Court regarding levels
of compensation. For instance, if a victim is awarded a set amount of compensation in
Court but the offender is unable to pay, the State compensation should cover the same
amount.« There are however some limitations on what the State compensation covers,
for instance State compensation does not cover material damages resulting from crime. e

Looking at views and experiences of how the system of compensation works in practice in
Sweden, many victims say that that they have not received sufficient information to ensure
that they can fully access their right to compensation in practice. For instance, victims often
state that they do not understand what they should claim compensation for and how to fill
in the application form. Information about the right of compensation is today available in the
letter from the Police acknowledging receipt of the report of the crime, in the letter from the
Court delivering the verdict, in the letter from the Enforcement Authority regarding collection
of the compensation from the offender as well as on individual websites for criminal justice
agencies.« v However, the question is whether victims are able to digest the information, and
whether they feel the information is clear enough for them to understand what they have to do
to receive their compensation in practice. The Swedish Crime Victim Compensation and Support
Authority administers a helpline“™ where victims can ask questions. Many of these questions
relate to criminal injuries compensation, what amount of compensation victims can apply for and
how the individual claims should be formulated, which highlights the need for individual support
in the administration and application process for many victims of crime.

Another common complaint from victims is that they are unsure how to fillin the application form
and what to ask for under the different posts. Victims highlight that they would like to receive
reasonable compensation for the injuries they have suffered, so the concept of a lumpsum to
cover all costs is often easier for victims to grasp rather than having to divide their claim into
separate posts such as travel costs, loss of income and other related costs associated with the
crime. For more information on the different posts that victims can claim for, please see.«
The Crime Victim Compensation and Support Authority highlights that rather than expecting the
victim to contact yet another agency before they can file their compensation claim, it would be



helpful if the Police could help answer these basic types of questions from the victim during the
Police investigation.cci

Finally, feedback from both victims and victim support services across Sweden stresses that
the current system of several separate entities is very complex and time-consuming in practice.
Today, a victim that doesnt have insurance to cover the sustained injuries first has to apply for
compensation from the offender as part of the criminal proceedings, which in itself could be a
time-consuming process. A victim then has to wait for a verdict, then the investigation from the
Enforcement Authority whether the offender can pay, and then finally if an offender is unable to
pay the victim has to submit a separate claim to apply for State compensation.«™ii |n practice,
there are agencies that can help the victim with their compensation claim. For instance, the
Police can help to provide information about compensation and how to submit a compensation
claim during the Police investigation, victim support services can help fill in application forms,
the Prosecutor can help present the compensation claim during the trial and the Enforcement
Authority can help collect the compensation from the offender. The application process to claim
State compensation has also been simplified, meaning victims only have to provide minimum
details to enable the Crime Victim and Compensation Authority to investigate the claim on behalf
of the victim. In general, the administration process for a claim of State compensation takes
around 3 months.ch

There are regular debates in Sweden whether the State should have a more central role in
providing compensation to victims of crime, which was not the intention when the current
compensation system was formulated. For instance, Victim Support Sweden highlights that
they believe the State should have a more central role and once the Court grants the victim
compensation from the offender, it should be the responsibility of the State to pay compensation
upfront and then reclaim this money from the offender, similar to the system used in Norway.«x
In this debate, it is important to acknowledge that victims in Norway are not able to receive
compensation from their insurance companies, which victims in Sweden can access, so there is
a stronger need for the State to act quickly to provide compensation to victims in Norway.c
From a financial perspective, estimations have shown that insurance companies in Sweden pay
around 150 miljoner (SEK) to victims of crime.«™i This cost is today covered by the general public
across Sweden as part of the cost of insurance, so will be a significant additional costs for the
Swedish State if a system of upfront payments by the State was to be introduced. In addition,
if the State is to be responsible for reclaiming the money from offenders, additional costs will
arise to administer such an enforcement mechanism. Finally, insurance companies in Sweden
are today very quick to decide and pay compensation to victims, so it is not guaranteed that the
State compensation would be able to meet the same timely payments and victims may have
to wait longer to receive their compensation. There are clearly many factors to consider when
deciding upon the most effective and fair compensation scheme for victims of crime. e
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Overall, the research acknowledges that Sweden does have a system in place to ensure that
victims are able to obtain a decision on compensation from the offender during the course of
criminal proceedings, and as such fulfils the requirements of article 16.



ARTICLE 17 - RIGHTS OF VICTIMS RESIDENT IN
ANOTHER MEMBER STATE

Member States shall ensure that authorities can take appropriate measures to
minimise the difficulties faced where the victim is a resident of a Member State
other than that where the criminal offence was committed. The authorities of the
Member State where the criminal offence was committed shall be in a position:
a) to take a statement immediately after the complaint is made to the competent

authority; b) to have recourse to video conferencing and telephone conference calls

for the purpose of hearing victims who are resident abroad.

Member States shall ensure that victims of a criminal offence committed in
Member States other than that where they reside may make a complaint to the
competent authorities of the Member State of residence, if they are unable to do
so in the Member State where the criminal offence was committed or, in the event
of a serious offence, as determined by national law of that Member State, if they
do not wish to do so.

Member States shall ensure that the competent authority to which the victim
makes a complaint transmits it without delay to the competent authority of the
Member State in which the criminal offence was committed, if the competence to
institute the proceedings has not been exercised by the Member State in which the
complaint was made.

There is no specific legislation, rule or consistent case law praxis in Sweden to specify how

interviews with victims living in another Member State should be handled in practice. This lack

of consistent praxis can also be noted amongst the respondents in this research, where many

answered "don’t know” to the question whether victims living in another country are able to

provide an account of the event immediately following the report of the crime.
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According to the EU Convention on Mutual Assistance in Criminal Matters between the Member
States of the European Union, if “a person is in one Member State's territory and has to be heard
as a witness or expert by the judicial authorities of another Member State, the latter may, where
itis not desirable or possible for the person to be heard to appear inits territory in person, request
that the hearing take place by videoconference" ™ The Convention does however not demand
the same right to be given to victims of crime. Parts of this Convention has been transposed
into Swedish law to highlight the conductions for when phone interviews can take place with
someone in Sweden.©* The main rule is that interviews can take place without the involvement
of a Swedish Prosecutor or Court under the condition that the person being interviews agrees
to such an arrangement. If the other State requests assistance from a Swedish Prosecutor or
Court to conduct the phone interview, such assistance shall be granted.«* Corresponding rules
exists when a Swedish Prosecutor would like to conduct a phone interview with a person living
in another Member State.«xi

According to Swedish law, assistance to conduct video conferences with someone within Swedish
jurisdiction can be given during both the interview and trial stage.«™i |f the request to provide
assistance is regarding statements during a trial, it will be administered by a Swedish Court using
their technical equipment aimed for such purposes. Requests to conduct an interview during
the Police investigation in another State should be administered by a Swedish Prosecutor. So
the rules regarding mutual assistance to conduct telephone- and video conferences are not
limited to just witnesses and experts. One vital point to note is that victims (the injured party)
in Sweden do not provide their statements under oath during the criminal justice process.c
This differs from many other countries, where victims are formally heard as witnesses as part of
the criminal justice process, and their statements are therefore given under oath. It is therefore
highly likely that the reference to witnesses in the convention, in most States, also include victims
who according to Swedish law would be seen as the “injured party”. Practical challenges would
therefore arise if another Member State requests that a person who is seen as an “injured party”
according to Swedish law should give witness statements under oath using a video conference
facility in Sweden.c««

Regarding section 2, there is no legislation or clear routines for how to administer reports of
crimes that have taken place in another Member State. The Parliamentary Ombudsman has on
numerous occasions provided statements that there is a principal duty on the Swedish Police to
accept and record complaints from all victims of crime. It is therefore assumed that this extents
also to victims where the crime took place in another Member State.«

One of the core pillars of the European Union is cooperation in criminal justice matters. The EU
has enabled an improved cooperation between different countries, both in relation to general
information and for assistance in specific cases. Europol and Interpol are agencies that in practice



have helped to facilitate information exchange in cross-border cases. There are also different
options of Joint Investigation Teams that can assist in cases where more than one country is
involved.cxt

Although far from unanimous, respondents taking part in the research believed that victims
of crime would in practice be able to report a crime in Sweden irrespective of where the crime
occurred. The Swedish Police Authority has an international unit that serves as a point of
contact with the Police in the country where the crime took place. In practice, collection witness
statements, finger prints and other key pieces of evidence are usually conducted by the Police
in the country where the crime took place or where the person being interviewed lives.«" Given
that cross-border cases are dealt with in the international unit, one practical difference may be
that victims in these cases would not have the same needs assessment conducted and would
therefore not come into contact with the BOPS unit who normally decides and administers
protection measures for the victim.cv In practice, it would also be unlikely that cross-border
victims would be referred to victim support services, since referrals are normally sent by the
Police to the victim support service in the region of Sweden where the crime is reported.«

Looking at the requirements of article 17, itis believed that Sweden does fulfil these requirements,
although there are certain challenges that arise in the practical support and assistance given
to victims of cross-border cases, as highlighted above. It is worth noting that Victim Support
Sweden is a member of Victim Support Europe, and can through this membership facilitate
cross-border referrals to ensure that victims can access support and information in their home
countries regardless of where in the EU the victim lives or where the crime took place. Victim
Support Sweden is also a supporting member of Victim Support Asia, the Asian network of victim
support services, which provides further opportunities for victims from other parts of the world
to be referred to access support services in Sweden, or vice versa.
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ARTICLE 18 - RIGHT TO PROTECTION

Member States shall ensure that measures are available to protect victims and
their family members from secondary and repeat victimisation, from intimidation
and from retaliation, including against the risk of emotional or psychological harm,

and to protect the dignity of victims during questioning and when testifying. When

necessary, such measures shall also include procedures established under national
law for the physical protection of victims and their family members.

In Sweden, victims of crime can under certain circumstances be granted restraining orders, which
are aimed at protecting the victim and preventing threatening and dangerous situations.«
Restraining orders are primarily used for victims of domestic violence, but can also be used for
other types of crimes and behaviours such as stalking, threat and harassment. Restraining orders
mean that a person posing the threat is no longer allowed to contact the victim in any way, notin
person nor through phone, email, text messages or any other form of communication.«i There
are four different types of restraining orders (kontaktforbud) in Sweden:ci

Restraining order — The person posing the threat is not allowed to visit, contact or follow the
victim. This includes prohibition to send emails, text messages, letters or contact the victim
through any other means of communication. The prohibition of contact is universally applied and
is not restricted to certain places or locations.

Extended restraining order — The person posing the threat cannot visit or be in the vicinity of the
victim’s home, place of work or other locations where the victim tends to be.

Special extended restraining order - The person posing the threat cannot visit or be in the
vicinity of a larger area around the victim’s home, place of work or other locations where the
victim tends to be. This type of protection order can be granted if the victim has had an extended
restraining order which the offender has violated. Normally, the special extended restraining
order is combined with electronic monitoring where the person positing the threat will have an
electronic device that will register when the order is violated and the offender enters an area
identified as prohibited in the restraining order.



Restraining order in a joint property - The person position the threat cannot visit a property that
is jointly owned by the victim. This order is used if the victim is at risk of threat or assault, and is
applied for a specified amount of time, maximum 2 months.

Restraining orders are granted by a Prosecutor and can be appealed to the Court. A person
breaking a restraining order can be convicted to pay a fine or serve maximum 2 year in prison. <
If the restraining orders are considered insufficient to keep the victim safe, there are additional
protection measures available. In order to assign the correct protection measure(s), information
regarding possible threats must be collected. Sweden uses a range of standardised threat- and
risk assessments. The outcome will decide what type of protection measures can be applied and
what kind of support and help the victim can receive. Apart from the range of restraining orders
listed above, Swedish authorities can offer increased data protection (sekretessmarkering),
protected identify, protection of personal details,“ protected housing, safety package and
protected phoneline.«

Several reviews have been undertaken into the use of protection measures in Sweden. A report
from 2011 found that while the number of applications are increasing, the number of approved
protection orders are decreasing. The report identified big differences between different
Prosecutors regarding how many protection orders they approve. It states that whether a victim
will receive a protection order is greatly dependent on where in Sweden the victim lives.«

The Prosecution Authority has conducted a separate review into the use of protection orders
in Sweden. It also found large differences in the manner in which protection orders were
administered between different Prosecution Authorities across Sweden. The review identified
that Police and Prosecutors in Sweden lack consistent routines to administer applications of
protection measures in practice.«

Recurring critisism regarding the administration of restraining orders is that Prosecutors do not
use a structured threat- and risk assessment such as for example the SARA-model, which could
be helpful in determining what level of threat is present in a case. There are however a number of
challenges in using such a model. Firstly, structured threat- and risk assessments are generally
very time consuming, they are built on several unknown factors and the need for speed in the
aministration of restraining orders“@ means there is limited time to conduct a threat- and risk
assessment.« |t should also be noted that the person posing the threat always has the right to
see the information that formed the basis for the decision to grant a restraining order.«® A threat-
and risk assessment often consists of sensitive information regarding the victim, which can in
such a process not be kept from the person posing the threat. For these reasons, threat- and risk
assessments such as the SARA has often not formed part of the Prosecutions evaluation of an
application to grant a restraining order. Instead, a vital factor in the Prosecutor’s review of threat
has been whether or not the person posing the threat has previous convictions, and whether the
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victim reported a crime at the same time as they applied for a protection order.«" Interviews in
the study confirms the same pattern, that when decicing whether to approve a protection order,
the Prosecutor will pay special attention to whether the person posing the threat has previous
convinctions for the same type of behaviour or has committed crimes threatening someone’s
life, health or freedom. This is a very high threshold since the protection order is intended to
stop crimes, threats and violence before they take place.““" Respondents also highlight that
Prosecutors will often want the previous conviction to be of very similar, or preferrably the same,
crime type in order to grant the restraining order. So for instance, if a victim reports the crime of
assaultand applies for arestraining order where the accused has a previous conviction for a lesser
crime, the Prosecution will often not find this evidence enough to assert that the accused is likely
to commit the new, more serious, crime and the restraining order will often not be granted.«*
In practice, the vast majority of application for protection orders are declined, especially if the
person posing the threat has not yet physically abused the victim.«> Recent figures show that
only around a quarter of all applications for restraining orders are granted.«“> This is seen as
a societal failure and seems to suggest that the integrity of the men causing the threat and
violence is prioritised over the safety of the women.«># The Prosecution Services explains that
a restraining order brings a big restriction on the person claimed to pose the threat and can
therefore only be granted if the risk of crime and violence weighs heavier than that violation of
movement imposed by the restriction, in accordance with a principle of proportionality.c«

Regarding the obligation to protect the dignity of victims during questioning and witness
statements, Swedish law has adopted the so called "hansynsprincipen”V (principle of
consideration) declaring that an investigation should be conducted in such as way as to prevent
anyone from suffering discomfort or inconvenience. The Swedish Prosecution Authority has
also produced a Handbook clarifying what is considered appropriate treatment of victims of
crime.©® The Handbook highlights that victims of crime should be treated correctly, friendly
and professionally. Professional treatment consists of showing respect and understanding, and
should enable the victim to feel safe and secure while providing evidence in Court. The victim
should be given the opportunity to give their open and free account of events, and questions
asked should respect the victim’s integrity. Swedish Courts, and in practice this power falls to the
Judge presiding over the case, has the right to dismiss questions who are obviously irrelevant,
confusing or in other ways inappropriate.© There is nothing in Swedish law that forces a victim
to answer questions. As noted above, a victim does not give their statement under oath. The
victim is therefore free to answer or refuse to answer questions that they feel are demeaning,
degrading or that they wish not to answer for any other reason. <V

As noted, Sweden has restraining orders available, but implementation is sporadic, with many
challenges identified above. However, since article 18 stresses that measures should be in place
rather than providing any demands or assessments of their effectiveness in practice, Sweden
can be seen as fulfilling this article.



ARTICLE 19 - RIGHT TO AVOID CONTACT BETWEEN
VICTIM AND OFFENDER

(1) Member States shall establish the necessary conditions to enable avoidance
of contact between victims and their family members, where necessary, and the
offender within premises where criminal proceedings are conducted, unless the
criminal proceedings require such contact.

(2) Member States shall ensure that new court premises have separate waiting

areas for victims.

Article 19 of the Directive is not fully transposed in Sweden. There are many premises where the
victim has to be as part of the criminal justice process where little or no efforts have been made
to avoid contact between the victim and the offender. For instance, although some Courts have
provided separate waiting rooms, this is not the case in all Courts across Sweden.

Swedish Courts have expressed that they feel separate waiting rooms is something that victims
and accused should be able to expect in all Swedish Courts. However, in a questionnaire from
Swedish Courts on how to increase trust in the Court system, only 35% of respondents who had
another party in the trial (such as victim or accused) felt that they had the possibility to avoid
contact with the opposite party while waiting in the Court.«>i" With so few separate waiting
facilities, victims and their family members very often have to wait in the same waiting room
as the accused and other witnesses taking part in the trial. In such an environment, victims and
their family members are more easily confronted by the perpetrator, which poses a risk of threat
and intimidation. Although Swedish Courts have expressed an ambition to ensure that planning
processes for new Court buildings should always review the possibility of prodiving solutions
to avoid contact between the victim and the accused,“** in practice there are still challenges to
ensure that victims are able to wait in separate rooms without having to run into the accused.«*

In 2013, Swedish Courts conducted a survey with all the lower Courts in Sweden (tingsratter). It
concluded that 95% of all lower Courts reported that they are able to offer separate waiting rooms
for victims and witnesses, to ensure they were not confronted by the accused. 95% of Courts also
responded that they are able to provide certain additional measures to help settle witnesses who
are very frightened, for instance by meeting them in the lobby, using a separate entrance into the
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building, providing security guard to escort the victim/witness through public areas of the Court,
providing opportunity to visit the Court before the date of trial etc. These measures are usually
offered by a Witness Services, administered by Victim Support Sweden. In 4 of the Courts in
Sweden, the Witness Service is administered by the Crime Victim & Compensation Authority.«

Given the ambivalent evidence collected, as well as differences in practices, it would appear that
the right of the victim to avoid contact with the perpetrator is not uniformly fulfilled across the
whole of Sweden.



ARTICLE 20 - RIGHT TO PROTECTION OF VICTIMS
DURING CRIMINAL INVESTIGATIONS

Member States shall ensure that during criminal investigations: a) interviews of
victims are conducted without unjustified delay; b) the number of interviews of
victims is kept to a minimum and interviews are carried out only where strictly
necessary for the purposes of the criminal investigation; c¢) victims may be
accompanied by their legal representative and a person of their choice; d) medical

examinations are kept to a minimum and are carried out only where strictly

necessary for the purposes of the criminal proceedings.

Swedish legislation includes two key principles regarding the investigation stage. Firstly, the so
called "hansynsprincipen” (principle of consideration) declares that an investigation should be
conducted in such as way as to prevent anyone from suffering unnecessary cost, discomfort or
inconvenience. Secondly, the so called “skyndsamhetsprincipen” (principle of timeliness) states
that the intervestigation shall be conducted as quickly as the circumstances allow.« This is
in line with the first two requirement of article 20. In practice, the length of time it take before
a victim is contacted and interviewed by the Police will differ depending on the crime category.
Police working in more specialised crime units are often able to contact the victims in their
cases sooner compared with Police units working with generic, high volume crime. For instance,
investigators in the regional hate- and democracy crime unit in Stockholm Police District aim to
contact a victim of hate or democracy crime within 24 hours of the crime having been referred
to their unit. It should be acknowledged that a case may travel between different units before
it reaches the correct specialty unit, which may add additional time, but overall the Police has a
high ambition to contact all victims as soon as possible.c

Legislation ensures that interviews shall be conducted at a time and place that causes the
least amount of inconvience for the person being interviewed, as long as that doesn’t delay or
complicate the investigation or the work of the Police and Prosecution.“* Unnecessary and
unjustified waste of time shall be avoided, interviews shall take place as soon as possible and the
person being interviewed should not suffer unnecessary cost or inconvenience. Regarding who
to interview, legislation confirms that interviews can be held with everyone who are assumed to
have information of importance to the investigation.«> A person being interviewed should be
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heard as thoroughly as possible. To request that a person takes part in more than one interview,
if circumstances allow for a complete and exhaustive interview to be taken place the first time,
could potentially be seen as a breach of the principle of consideration.« > |n practice, interviews
with victims are often a vital part of gathering evidence during the investigation. The number of
interviews are always kept to a minimum, but the total amount of interviews will depend upon
the investigation itself. For instance, a new witness statement or new pieces of evidence may
require further interviews with a victim to clarify certain details or events.coi

An “injured party” (which is the term used for the victim in the criminal justice process) has a right
to be accompanied by their legal representative,“>* support person or a person of choice,“** as
long as their presence is not detrimental to the investigation. In practice, many victims choose
to be accompanied by a person of their choice or their legal representative, where applicable.c«o*

The final part of the article addresses medical examinations. Swedish legislation states that all
medical care shall fulfil the requirements of good care.«®* This includes having high quality
care that fulfils the patient’s need for safety throughout the care and treatment. Health care
should be tailored around respect for the person’s selfdetermination and integrity, create good
connections between the patient and the health care staff and account for the patient’s need
for continuation and safety throughout the health care system. Medical examinations aimed
at providing a certificate following crime cannot be undertaken without the consent of the
victim, ceoox

The National Center for Knowledge on Men’s Violence Against Women (NCK) is a knowledge
and resource center based at Uppsala University.«<>*" On request from the Government, NCK
has developed a national Handbook for health care professionals working with victims of sexual
violence. The Handbook highlights that each health care professional must act professionally to
ensure that victims of sexual offences receive dignified, competent and correct care throughout
the process. It is of vital importance that the health care does not revictimise the victim, but help
to maintain their personal integrity. Health care professionals must also inform the patient and
receive approval for any medical examinations«ov

Based on the information identified and discussed during this research, Sweden fulfils the
requirements of this article.



ARTICLE 21 - RIGHT TO PROTECTION OF PRIVACY

Member States shall ensure that competent authorities may take during the
criminal proceedings appropriate measures to protect the privacy. Furthermore,
Member States shall ensure that competent authorities may take all lawful

measures to prevent public dissemination of any information that could lead to

the identification of a child victim.
Member States shall encourage the media to take self-regulatory measures.

Sweden was the first country in the world to introduce laws regarding freedom of speech,
with the first Freedom of the Press Act (Tryckfrihetsforordning) dating back to 1766.ccovi
Freedom of speech and Freedom of the press are two of the four laws included in the Swedish
Constitution.«>vi Sweden applies a basic principle of openness, whereby everyone is entitled
to access public documents and public information.«>Vii This right has however been restricted
through separate legislation.«>** The principle “forundersokningssekreteress” provides for
restrictions to the public’s access to information contained in Police investigations and other
forms of crime prevention activities.«

There is also restriction on access to information relating to individuals™ personal and financial
circumstances, which are sought and obtained during Police investigations, crime prevention
activities and other forms of activities.“* These personal details can only be shared if it is clear
that the individual in question or their family members would not suffer any harm or impediment
as a result of the information becoming public. So this rule provides a very strong protection of
victims” information and privacy during the Police investigation.

To ensure that justice is seen to be done, Sweden has adopted legislation to ensure that the
general public can attend and observe trials without giving their name or having their identity
confirmed.«> Only in special circumstances“>" can access to observe a trial be limited. A Court
can for instance decide to conduct the trial “behind closed doors” (bakom lyckta dorrar).coiv
This ensures that only the parties themselves and professionals working with the specific case
are allowed entrance to the Court room. A trial can for instance be held behind closed doors
to protect information relating to individuals™ personal and financial circumstances in cases of
sexual violence, trafficking, or in cases where either or both of the parties are very young.«V
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Generally, notification of verdict shall take place in public. However, in cases where the verdict
includes sensitive information,« the notification of verdict shall take place behind closed doors.

ccexlvii

Even if the privacy of the victim is protected by the rules relating to protection of information
during the investigation (forundersokningssekretess) mentioned above, it usually only applies
to the professionals and public servants working on the case, which means that for instances
witnesses can share information about their Police interviews and questions asked with the
media. "Yppandeforbud” extends the right to protection of a victims” privacy. Itis a ban on anyone,
including witnesses and interpreters, who have been present during a trial or taken part in a
Police interview, to share any details of what was said or took place during the interview or trial.
Itis the judge (in case of trial) or the Prosecutor (in case of Police interviews) that decides to adopt
an “Yppandeforbud” Breaking the ban is punishable by law. In cases where an "Yppandeforbud”
is adopted, the public cannot attend the trial. This type of ban can be used in addition to the
measure of holding the trial behind closed doors.c i

The Swedish Freedom of the press and Freedom of speech guarantee the independence of the
media from the State. Sweden has a long tradition of encouraging self-regulation of the media.
For instance, a number of media institutes have jointly developed a Code of Ethics for Press,
Radio and Television in Sweden.«> The Code highlights that a journlist should carefully consider
publicity that can violate the secret sphere of personal life, and that such information should
not be published unless it is in the obvious public interest. The Code of Ethics includes specific
references to victims of crime, highligting that the media should "always show the greatest
possible consideration for victims of crime” and carefully consider whether to publish names and
pictures out of respect for the victims and their relatives.«

In practice, Sweden has seen an improved cooperation between the criminal justice sector and
the media. Proving comments to the media helps to create trust in the criminal justice system,
which is a vital aspect of ensuring that justice is seen to be done. Trust in the rule of law and
the impartiality of the Courts is one of the core reasons why most citizens follow law and public
order, so is a founding principle of our democratic society.« Although discussions have been
raised regarding increasing the media’s presence in the Court room, Sweden is very restrictive
regarding taking photos and filming inside the Court room. It is today not allowed for the media to
film or take photographs in the Court room itself, however in practice nothing has prevented the
media from standing outside of the Court room and taking pictures into the room once the door
opens.«i New legislation proposals are now aiming to close this loop hole and ban photos being
taken into the Court room from the outside.«'"



In practice, the respondents feel that there is sufficient ability to protect details relating to victims
of crime in the media. And given the abilities available in Sweden to adopt measure aimed at
protecting the privacy of victims, Sweden can be seen to fulfil this article.
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ARTICLE 22 - INDIVIDUAL ASSESSMENT OF VICTIMS
TO IDENTIFY SPECIFIC PROTECTION NEEDS

Member States shall ensure that victims receive a timely and individual assessment

to identify specific protection needs due to their particular vulnerability to secondary

and repeat victimisation, to intimidation and to retaliation.

There is today no legal obligation for the Police, or any other public authority, to conduct a formal
assessment of a victim’s need for information, help or support at any point before, during or after
a criminal justice process. Instead, focus is placed on protection needs and several authorities
uses different instruments to assess the nature of risk and threat posed to the victim, and the
level of protection that the authority should provide as a result of that risk.

The Swedish Police Authority has developed Guidelines for conducting risk analysis for individual
victims of violence“" to contribute to more unified, professional and structured ways of working
with risk analysis within the Swedish Police.«” The risk analysis aims to describe and minimise
the risk for repeat victimisation, and to support crime prevention measures by identifying
individuals who are at high risk of experiencing repeat victimisation or serious harassment.
The assessment then forms the basis for deciding on appropriate protection measures. Part
of the risk analysis consists of describing what steps will be taken to decrease vulnerability
and threat, i.e. risk management.«' The concept “vulnerability” is defined as a measurement
for how much and serious a person under threat would be affected if the threat was realised.
Vulnerability can change over time and place, and includes many factors. “Risk” is defined as a
qualitative assessment of how likely it is that an identified threat — aimed at a specific individual
— will be realised, taking account of the vulnerability around the person under threat and the
consequences of a realised threat. The “risk analysis” is a wide concept that includes identifying
threat, assessing the risk of the threat being realised, and identifying consequences of a realised
threat. The Police risk analysis for an individual victim should be reviewed and updated regularly,
when the situation changes or new circumstances arise in the case.«i

Risk assessments within the Police are split into three levels; initial assessments, structured
assessments and extended assessments. These three levels take place at different times during
the investigation.« The first, initial assessment, is conducted during the victim’s first contact
with the Police, which is often when the crime is reported. At this initial stage, the Police has very



little information to base their assessments and decisions on. They may for instance only know
crime category, if the crime has happened before, if the victim is very frightened, but no further
details of the relationship or the dynamics between the victim and offender are usually known
at this time.«“™ The initial assessment will consider the victim’s need for information, support
and protection in that moment. The initial assessment is not dependent upon crime category.
Instead, regardless of what crime is being reported, the professional in the Police who comes
into contact with victims of crime shall always conduct an initial assessment whether there is an
immediate risk that the victim will suffer violence or threat of violence.«?* The Police recording
system includes a question about whether the person that receives the report feels that the
victim is in need of protection. So the Police receiving the report can highlight a need of protection
when the victim reports the crime, and short-term protection measures can immediately be put
in place, such as for instance shelters to enable a victim of domestic violence to be removed from
the person causing the threat.c

If the initial assessment flags up a risk of threat or violence, a structured risk assessment should
be conducted as soon as possible. Sweden today uses different risk assessment tools depending
on the crime type in question, including:«c

- SARA (Spousal Assault Risk Assessment: Screening Version) is used in cases of domestic
and partner violence

- SAM (Stalking Assessment and Management) is used for people victimised by repeat
harassment, i.e. stalking

- PATRIARK is a checklist used for honour related crimes

- Generel Check 10 is used for generic violent and organised crimeci

The second, structured risk assessment will provide more information for long-term planning
and decision making. The assessment is conduted by the Police unit specialised in crime victim
and personal protection matters (Brottsoffer och Personskydd, hereafter BOPS). Although the
unit will also help the victim address previous victimisation, the primary purpose of BOPS is to
keep the victim safe from further victimisation. In practice, the structured risk assessment may
identify a need for protection measures to prevent further victimisation, or it may be that BOPS
concludes that the victim is not in need of the protection measures that was offered following
the initial assessment. Protection measures are not easy and often require the victim to make
many changes in their lives, so the aim is to use the mimum amount and scope of protection
measures needed to keep the victim safe.«™v As such, there is no assumption of vulnerability in
Sweden, every case is assessed on its individual merits. Although circumstances around the case
and the personal characterics of the victim are taken into account, much attention is given to the
crime type and the individual triggers that pose risk factors in particular crime categories.«
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In particularly complicated cases, for instance in cases of serious organised crime, honour related
violence or cross-border crime, further extended assessments may be needed. Guidelines have
been developed to support this third, extended assessment, which forms the basis for deciding
on further protection measures.«

The views of the victim are taken into account during the risk assessment, including factors such
as fear, vulnerability and available social networks. The assessment can be reviewed if needed
as victims™ needs are likely to change during the criminal justice process. For instance, a victim
may feel very impacted by the crime or frightened in the beginning of the process, but then start
to feel more confident as time passes and the process continues. Alternatively, some victims
become more nervous and fearful as a trial approaches, so in practice it is important that the
Police maintains an open dialogue with the victim to follow up any changes. This happens in
practice on a case by case basis, with some victims only requiring one or two conversations,
while others may require very regular contacts with the Police.cci

Many of the protection measures available in Sweden today are applied to the victim, and limit the
victim’s freedom and ability to continue with their lives as before. For instance, victims may have
to move to a new location, and may no longer stay in touch with friends and family members, as
a way to ensure that the person posing the threat does not find out where they are. Apart from
arresting the accused, there is very little that can be done regarding the person who is posing a
threat in cases where restraining orders are not granted or considered insufficient to keep the
victim safe. This is challenging in practice, and feels unfair in many cases where the victim’s life
is changed significantly but the person posing the threat continues with their normal life.cccxvi

During the drafting and negotiation of the Directive, victim support representatives across
Europe highlighted that the individual assessment in article 22 should be extended beyond
protection needs to at least also take account of victims™ need for support. This view was also
expressed by professionals across Sweden taking part in the research, who feel that the current
needs assessment is too narrow. A wider needs assessment during the initial contact with the
Police would ensure a more consistent and appropriate referral to support services to meet the
identified need for support.ccc

Social Services do not use a presumption of vulnerability when working with victims of crime. e
Instead, an individual investigation/assessment into the situation as a whole is conduted
before any services can be offered to a victim.«® Assessments within Social Services are not
regulated in law, so they look different across Sweden. The National Board of Health and Welfare
(Socialstyrelsen) has developed guidance, for instance the FREDA assessment method and
manual used in cases of domestic violence, which also includes recommendations of what should
be taken into account during the assessments.«®®i FREDA uses three instruments to support



professionals working with victims of domestic violence;*®i a short form giving guidance to
professionals in asking the victim about previous instances of violence, description of the extent
and character of the violence that the victim has suffered, and an estimation of risk for further
violence.«™V To fulfil needs identified through the assessments, Social Services can offer both
general and specically tailored services.« ™ Generally, as previously highlighted in this report,
the Social Services have developed well-functioning tools and practical guidelines for working
with victims of domestic violence, however their work and knowledge is less focused on generic
crime. As such, a generic victim of violence may not have their needs taken into account and
support measures adopted in such a tailored way as if the violence had taken place in a domestic
setting.

Article 22 requests that Member States conduct an individual assessment to identify specific
protection needs and to identify whether the victim is in need of protection measures, primarily
due to their vulnerability of secondary or repeat victimisation, intimidation or retaliation. As
highlighted above, the needs assessments conducted in Sweden are primarily aimed at risk
and threat, and as such could be seen to fulfil the requirements of the article. The research has
however identified that with an extended needs assessment, also taking into account the support
needs of the victim, a far more holistic approach would be taken and victims of crime would be
more likely to receive support to address the harm they have already suffered as a result of
crime, and not merely prevent further victimisation from taking place.
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ARTICLE 23 - RIGHT TO PROTECTION OF VICTIMS
WITH SPECIFIC PROTECTION NEEDS DURING CRIMINAL
PROCEEDINGS

A special measure envisaged following the individual assessment shall not be
made available if operational or practical constraints make this impossible, or
where there is an urgent need to interview the victim and failure to do so could
harm the victim or another person or could prejudice the course of the proceedings.

Member States shall ensure that victims with specific protection needs who benefit
from special measures identified as a result of an individual assessment, may
benefit from the following measures: a) interviews with the victim being carried out
in premises designed or adapted for that purpose; b)interviews with the victim being
carried out by or through professionals trained for that purpose; c) all interviews
with the victim being conducted by the same persons; d) all interviews with victims
of sexual violence, gender-based violence or violence in close relationships being
conducted by a person of the same sex as the victim, if the victim so wishes.

Victims with special protection needs shall also have the following measures
available: a) measures to avoid visual contact between victims and offenders; b)
measures to ensure that the victim may be heard in the Courtroom without being

present; ¢) measures to avoid unnecessary questioning concerning the victim’s

private life not related to the criminal offence; d) measures allowing a hearing to
take place without the presence of the public.

There are a number of protection and support measures available for victims taking place in the
criminal justice process as an “injured party” (malsagande). Most of these are offered based on
each separate authority’s assessment at the given time, and are not based on centralised and/or
generic risk- and needs assessment. NGOs have highlighted that the fact that Courts make their
own decision about a victim’s vulnerability and need for protection measures without conducting



any assessments or even taking account of the assessments made by the Police or Prosecution,
is very challenging.cccbovi

It is important to realise that everyone does not have the same opportunity and possibility
to access their rights. For instance, children, elderly victims or victims with mental health or
developmental challenges may not be able to express themselves as clearly and put words on
their fears. It is vital that criminal justice professionals understand these different conditions
and how they may impact on victims, to ensure they don't make assumptions regarding the
victim’s reliability based on personal characteristics or limitations. All victims of crime must
be given sufficient protection measures to enable them to attend the trial and give their best
possible evidence. Therefore, ensuring that their needs are identified and cared for throughout
the criminal justice process is a key factor in fulfilling article 23.cccbovi

Swedish legislation states that if an “injured party” is viewed to need specific protection
measures,“™ii and if it isnt detrimental to the investigation or the work of the Police and
Prosecution, the following measures should be offered:

1. Interview with the “injured party” should take place in premises designed or adapted for that
purpose;

2. Additional interviews with the “injured party” should be carried out by the same person; and

3. The "injured party” should be able to choose the gender of the person conducting the
interview in crimes relating to peace and freedom, domestic violence, sexual offences, female
genital mutilation and in circumstances where the victim has an interest in the interview
being conducted by a person of a certain genderc«

When the Directive was adopted, the Police provided detailed information regarding the specific
protection measures listed in this article. Two years later, the Police conducted a follow-up and
an internal evaluation of all Police Regions across Sweden to confirm whether they had improved
their practice in line with the Directive. All Police Regions highlighted that they are working on
these matters and are fulfilling the new rules regarding protection measures. Fulfilment of these
measures is now considered an important part of the Police’s work with victims of crime. e

Regarding the premises, the vast majority of interviews in Sweden are conducted in interview
rooms at local Police stations. If suitable, the Police can also hold a first interview with the victim
at the crime scene when the initial report is taken. Many Police stations in Sweden are old. As a
result, Police in Sweden are not always able to offer interviews to take place in premises designed
or adapted for that purpose, in accordance with article 23. The need to provide suitable premises
for conducting interviews is however considered when new Police buildings are designed.c«cc»
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In particular crime categories, authorities and organisations in Sweden have improved their
cooperation to ensure that purpose-build environments are offered. For instance, some
municipalities have developed "Barnahus’, where the criminal justice agencies as well as health
agencies and organisations working with the child as a result of the crime can meetin one location.
Within the facilities of "Barnahus”, interviews can take place in an environment specifically built
for the purpose and with the best interest of the child as a primary consideration. Several Support
Centres for Young Victims of Crime exist across Sweden, and they often involve cooperation
between the Police and Social Services. As another example, the Malmo based project Concept
Karin«it enables Police, Prosecutor and Social Services to meet with female victims of violence
in a single location. The project has been seen as a model for co-location between agencies and
organisations in contact with victims of crime.«®v Qverall, there are pockets of best practice for
providing purpose-built environments to conduct interviews, but they are not accessible for all
victims of crime across Sweden.

The Prosecution Authority has developed a Handbook with recommendations regarding
interviews with victims of sexual and domestic violence.« |t highlights the importance of
providing a calm environment for the interview, and that the choice of location should take the
victim’s preferences into account. Flexibility should be used to enable interviews to be conducted
in the “injured party’s” home, place of work or at another location which the injured person
perceives as calm and easily accessible. e

Standard practice is that the lead Police investigator in the case conducts the interview(s) with
the victim. The lead investigator is also responsible for ensuring that the victim’s communication
needs are met and should involve an interpreter or any other communication support where
needed, to ensure that the victim understands and can make themselves understood. The victim
can request that a specific person conducts the interview, for instance a person of a specific
gender, but it isn"t always possible for the Police to meet these requests in practice.ccvi

The Police aims to ensure that it is the same person that conducts all interviews, but in practice
this may not always be possible. If a new person conducts an interview with the victim, it is
desirable that the new person is informed of the details of the case so that the victim doesn’t
have to repeat their story several times,cccovii

The Prosecution Authority has highlighted that the personal characteristics of the person
conducting the interview is more important that their gender. However, the desire of the "injured
person” to be interviewed by a person of specific gender should be met as far as possible.ccx

Regarding the possibility to limit visual contact between the victim and the accused during a trial,
legislation allows for the use of video- and telephone conferencing.«> In order for the Court to



grant such measures, the person providing the statements must feel considerable fear of being
present in the Court room. The Court will assess the presence of fear by using a holistic approach
and view of the situation. The fear should therefore not be too abstract or unqualified.«>
Legislation also offers the option of excluding certain individuals from the Court room when a
witness or an "injured party” gives their statements.«>“ Finally, the concept of “medhorning”
allows the Court the option of excluding one of the parties or certain individuals from the Court
room if it can be assumed that the presence of the individual is likely to impact on the witness’s
ability to freely tell the truth.«>< The excluded party/individual shall in such cases, if possible, be
allowed to listen to the witness statement through sound- or tv-link. An excluded party shall also
be offered the opportunity to ask questions to the witness.

Regardingavoidance of unnecessary questions, the Court can dismiss questions who are obviously
unrelated, confusing or otherwise inappropriate.«>® This protection measure can be applied to
questions to the “injured party”.«<> Victims in Sweden do not give their statements under oath
and there is nothing in Swedish law that forces a victim to answer questions. In practice, a victim
is therefore free to refuse to answer questions that they feel are demeaning, degrading or that
they simply wish not to answer.«<i

Although the general principle in Sweden is that everyone can attend and observe trials to see
justice dispatched, as highlighted under article 21, a Court can decide to conduct the trial “behind
closed doors” (bakom lyckta dorrar).«i This ensures that only the parties themselves and
professionals working with the specific case are allowed entrance to the Court room. A trial can
for instance be held behind closed doors to protect information relating to individuals™ personal
and financial circumstances in cases of sexual abuse or in cases where one or both of the parties
are very young.

NGOs have highlighted that although there are options to protect victims in their role as an
“injured party” in the criminal justice process, these possibilities are not used enough in practice.
Forinstance, the possibility of allowing an “injured party” or witness to give their statements from
another Court via video link is not used enough.“> The criminal justice system is dependent
upon the trust and participation from victims and witnesses. Respondents in the research
have therefore highlighted the vital importance of providing witnesses with the best possible
conditions for giving evidence.“>*Sweden s currently considering extending protective measures
to allow more witnesses to give evidence statements from another Court.« This is supported by
stakeholders who are keen to improve witnesses™ ability to give evidence in a safe environment
without the risk of threat or influence from the accused or others. Rather than merely providing
this option to witnesses who are particularly frightened and vulnerable, Victim Support Sweden
suggests that this right should be extended to all witnesses in particular serious crimes to ensure
that witnesses are given the best conditions to give their evidence and fulfil the required level
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of trust and harmony in the criminal justice process (processharmoni).« Traditionally, Swedish
judges wanted all evidence, including witness statements, to be presented in person “before their
eyes” in Court. Many judges were therefore sceptical when new rules were introduced to allow
witness statements to be recorded. However, in practice the introduction of recorded witness
statements has been a success, with very clear statements being given early in the process.
From a Prosecutor’s perspective, the introduction of recorded evidence and other protective
measures in Court have not been detrimental to their work. Instead, the recorded evidence has
helped witnesses give their best evidence, which has created better and more consistent trials
and as a result better justice overall.«i

Sweden has seen the climate in the criminal justice process becoming more threatening,
with more intimidation and threats made against both witnesses and victims. There is also
increased violence and threats made against Police™ and journalists“" reporting on criminal
cases. In addition to the protection measures listed in this article, technical evidence is of crucial
importance to address this challenging trend. Technical evidence cannot be intimidated to stay
silent or threatened to change their description of the event. With more technical evidence
being presented in a case, there is less reliance upon witness statements with the associated
risk of threat and influence of witnesses. Strong technical evidence can also help ensure that
witnesses are less fearful of giving their evidence. No witness wants to provide the deciding
piece of evidence to convict an accused, due to fear of reprisals or revenge from the accused or
associated family members or friends. With strong, supporting, technical evidence, the role of the
individual witness statement is less crucial and the risk of intimidation decreases. Extended and
improved crime scene investigations is therefore a crucial step to decrease violence or threats
made against witnesses. "

A related concern regarding the quality of investigation is that the quality of rape investigations
has varied in different parts of the country. Since the deadline for implementation of the Victim
Directive in 2015, Sweden has obtained some criticism from international bodies, for example
regarding the response by law enforcement agencies in cases of violence against women
and violence against children. This has led to recommendations to reinforce the investigative
capabilities and to reduce the backlog of domestic violence and rape cases.®

Regarding further improvements of protection meassuers, comments have been raised regarding
the need to improve identity checks in Court. Today, witnesses and parties are asked to state their
name and date of birth in Court, but they are not asked to provide documents of identification.
This needs to be improved to ensure that the accused and witnesses really are who they say they
are.cdvii

All Courts in Sweden today have security checks when entering the building. In the Court room



itself, attemps have been made to ensure that the accused never passes behind the victim
and other steps have been taken to help the victim feel as safe as possible in the Court room.
However, outside of the Court room, less attention has been paid to keep victims separated
from the accused and associated witnesses and family members. While some Courts provide
separate waiting rooms, many do not and victims are forced to wait in the same waiting rooms
as the accused, family members, witnesses and general public. In addition, providing victims with
separate entrances, restrooms or eating facilities have not been accounted for, even in new Court
buildings, which is quite remarkable. Witness Services are available in around 50 Courts across
Sweden and support over 45.000 individuals every year. The aim of the Witness Service is to
provide information regarding the criminal justice process, answer questions and provide moral
support to individuals called to give evidence in court.“i' The vast majority of Witness Services
are ran by Victim Support Sweden,“* and 4 are run by the Swedish Crime Victim Compensation
and Support Authority<

Overall, a range of steps have been taken to improve the safety and protection of victims and
witnesses taking part in the criminal justice process. Sweden has introduced goals and measures
that fulfil the needs of the Directive; it is more a practical challenge to ensure that all victims in
need are given access to the measures highlighted in this article.
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ARTICLE 24 - RIGHT TO PROTECTION OF CHILD
VICTIMS DURING CRIMINAL PROCEEDINGS

Member States shall ensure that where the victim is a child: a) in criminal
investigations, all interviews with the child victim may be audio visually recorded;

b) in criminal investigations, and proceedings, competent authorities appoint a

special representative for child victims where the holders of parental responsibility
are precluded from representing the child victim as a result of a conflict of interest
between them and the child victim, or where the child victim is unaccompanied or
separated from the family; c) where the child victim has the right to a lawyer, he
or she has the right to legal advice and representation, in his or her own name, in
proceedings where there is, or there could be, a conflict of interest between the
child victim and the holders of parental responsibility.

The situation and rights given to children subjected to crime, both within and outside the criminal
justice process, has been discussed by several actors in Sweden over the last few years.«
Whether Sweden fulfils the Directive requirements regarding children as victims of crime was
also raised by respondents in this research. Children who witness violence in their homes are in
Sweden defined as victims of crime and have a right to compensation from the state.“™ During
the debate on the implementation of the Directive in Sweden, voices argued that the review of
legislation did not have a child-oriented perspective and did not consider the best interest of the
child. Comments were also made that children who witness violence in close relations should fall
within the definition of victims in the Directive.«

In its response to the review of legislation on crime victims, Save the Children found that the
situation for child victims had not been sufficiently reviewed. The Crime Victim Compensation
and Support Authority agreed and pointed to the child-oriented direction of the Directive and
to children’s right to legal protection as a requirement for further review. The Authority did not
agree with the assessment that child victims had the same possibilities to express their views in
the criminal procedure as adults.“*" The Ombudsman for Children in Sweden,“ which considers
law proposals from the perspective of children’s rights, questioned whether the proposals for
legal amendments following the overview of the Victim Directive were sufficient.<



In Sweden today, the majority of the rules and guidelines regarding protection measures during
interviews and in Court are specifically focused on children. Similarly, most praxis amongst
authorities are tailored to protect children from further harm and secondary victimisation. In that
regard, children are automatically seen as vulnerable based on their age and maturity.

Regarding interviews, legislation states that Police interviews with children under the age of 18
shall be planned and conducted to ensure that the child doesn’t suffer any harm, and certain
care should be given if the interview regards sexual matters. Attention should be paid to avoid
raising any attention, from the media or otherwise, around the interview. The interview cannot
be more invasive than circumstances require. Interviews shall not be more intrusive than needed
in the circumstances, and not take place more times than necessary based on the needs of the
investigation and the interest of the child.«i

The Swedish Prosecution Authority has developed a Handbook for child abuse cases, which
includes guidelines for conducting interviews with children.<it The Handbook highlights that
interviews with children shall be planned and conducted to avoid any harm to the child. The
interview shall be based on consideration for the best interest of the child and give the child
the best possible opportunity to share their experiences.“* Interviews with children should not
be conducted more than two weeks after the Prosecution decides to initiate the investigation,
unless in exceptional circumstances and if there are specific reasons.«

Authorities have paid attention to the practical arrangements and facilities where interviews
are conducted, to facilitate children’s participation in interviews. In practice, children are often
interviewedinachild-friendlyenvironment, suchasa”Barnahus”. The Police Authority, Prosecution
Authority, National Board of Forensic Medicine and the National Board of Health and Welfare
have developed national criteria for all "Barnahus” across Sweden.“® The aim of "Barnahus”
is, according to this report, to ensure that cooperation during investigations involving children
are conducted in an effective and safe manner, with the best interest of the child as a primary
consideration. Another important aim with the cooperation within “Barnahus” is that Police and
Social Services can immediately conduct a risk- and needs assessment, with the assistance of
professionals within child and youth pshychology. An additional key aim is to prevent the child
from having to tell their story more than once, since that can bring secondary victimisation for
the child.«i An effective way to avoid this in practice is to allow s.k. “medhorning”. Medhorning
within "Barnahus” means that professionals who need to take part of the child’s story (such as
Prosecutors, legal representatives, Social Service professionals and other professionals within
child psychology) can follow the interview via videolink from an ajoining room. This method also
allows all professionals the opportunity to add additional questions to the child, which facilitaties
assessment and tailoring of their specific support services to the child.
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As highlighted in this report, ""Barnahus”” has been a major reform in Sweden. It is based on the
premise of multidisciplinary co-operation between actors working with child victims and that
investigations of serious crime should be carried out in a child-friendly setting. Both Save the
children and the National Union for women's and young women's empowerment shelters (today
called Unizon) stressed the importance of individual services meeting the quality standards of
"Barnahus” It was argued that not all "“Barnahus” could match the national criteria. It also pointed

out that in more than 100 municipalities, children had no access to "Barnahus".«i

Legislation requires all interviews with children to be conducted by professionals with specific
competenceandtraining for the task.c " The Police hasincreased recruitment of civilinvestigators
with degrees in psychology, sociology or similar backgrounds, which makes them more suitable
for conducting interviews with children.® The Police also offers specialised training including
interview techniques in crimes such as domestic violence and child abuse.“®i If the child is under
the age of 15, and if it is not detrimental to the investigation, the child should be accompanied by
their legal guardian/parent during the interview. i

Regarding the ability to prevent visual contact between the victim and accused during trial,
praxis has developed to demand that all interviews with children under the age of 15 are video
recorded. If a child under the age of 15 is called to give evidence in a trial, the Court shall decide
whether the child shall be heard in Court, cased on the circumstances.“ii |n practice, this brings
that children normally do not have to give evidence in Court, and instead their recorded video
interview is used.«x

Regarding new proposals to strengthen legislation regarding children, the Convention of the
Child was adopted, and has been legally binding in Sweden, since 1990. However, in June 2018 it
was agreed that this wasn't enough to ensure that the rights contained in the Convention were
implemented in practice. The Swedish Government therefore decided to adopt the Convention of
the Child as a Swedish Law, “to make it even more obvious that children are individuals with their
own individual rights"«> Although the Convention of the Child gets a higher status as a Swedish
law, it doesn’t bring any new rights for children. However, it will make a difference by adding a
bigger responsibility on authorities, criminal justice agencies and other decision makers to apply
the rights on practice, so that they will have a bigger impact on decisions made in individual
cases.© ™ The Government highlights that adopting the Convention of the Child as a law in
Sweden will serve to clarify to Courts and criminal justice agencies that they need to apply the
rights contained in the Convention when they make decisions in cases involving children. It was
also highlighted that incorporating the Convention of the Child in Swedish law helps to visualise
children’s rights, and help to make public services adopt a more child-rights based approach.c®i
By giving the Convention of the Child the position of a separate law, in combination with further
education and training, the Swedish Government believes that a rights-based approached with



have bigger impact in its practical application.c

A practical challenge today in Sweden is to maintain the child perspective in all cases and in all
interactions with children experiencing crime and violence. For instance, in custody disputes, the
Social Services often work under the premise that chidren should see both their parents, and the
view of the child is not always taken into the account, especially if they are very young. In families
involving violence and abuse, it is therefore common that children are forced to see a parent
that has been abusive in the past. Respondents gave an example of a custody dispute involving
three children; while the Court listened to the oldest child (12 years old at the time), it didnt take
the views of the younger children into account (10 and 7 at the time), and forced them to see
the father who had been violent and abusive to them in the past. Sweden needs to be better at
identifying and taking the views of children into account.c®v

Asidentified above, Sweden has taken steps to improve the protection measures given to children
taking part in the criminal justice system. Their rights to recognition has been extended, for
instance by acknowledging that children who witness violence are seen as victims and entitled
to compensation. “Barnahus” have been developed, to ensure that investigations and support in
the aftermath of crime can be coordinated and delivered in a single location, developed with the
best interest of children as a primary consideration. However, these measures are not accessible
to all victims of crime across Sweden, and there are still practical challenges in identifying and
allowing children to have their voices heard and taken into account in all the decisions that impact
children in the aftermath of crime, including custudy disputes.

89

140d3Yd SISFIHLNAS JHVIIOAN



VOCIARE SYNTHESIS REPORT

90

ARTICLE 25 - TRAINING OF PRACTITIONERS

Member States shall ensure that officials likely to come into contact with victims,
such as Police officers and Court staff, receive both general and specialist training
to a level appropriate to enable them to deal with victims in an impartial, respectful
and professional manner.

Member States shall request that those responsible for the training of lawyers,
judges and Prosecutors involved in criminal proceedings make available both

general and specialist training to increase awareness of the needs of victims.

Member States shall encourage initiatives enabling those providing victim
support and restorative justice to receive adequate training and observe quality
standards to ensure such services are provided in an impartial, respectful, and non-
discriminatory manner.

Training shall aim to enable the practitioners to recognise victims and to treat them
in a respectful, professional and non-discriminatory manner.

In order to graduate from the Police Academy, each candidate must complete training consisting
of 2 years, as well as a 6 months practical traineeship.c®* This generic Police training includes
basic information regarding victims of crime. In addition, specialist training is offered to positions
with more specific duties®* relating to victims of crime, such as working within the BOPS unit
or being in charge of crime investigations. Professionals in the Police acknowledge that there
are many areas and topics that must fit into the training, so taken as a whole the Police training
provides each Police officer with a good ability to care for victims.coxvi

Reviewing the content of the training provided at the Police Academy, there are several parts
where the needs of victims, impact of crime and how to treat victims with respect are included
in the curriculum. There is also training regarding how to file a report that a crime has taken
place, and what the first contact with victims should contain. This should include providing the
victim with basic information about their rights and how to access them in practice, including
what victim support services are available and whether the victim would like to be referred to
access such service. In addition, part of the curriculum includes a task for the student to establish
contact with a victim support service to learn how delivery and support to victims can look in



practice.«®ii Sg in theory, it seems that sufficient information is provided to ensure that every
new Police officer is able to treat victims with respect and provide the information and referral
required in accordance with the Directive. However, in practice, local victim support services
across Sweden often meet Police officers, some recently graduated from the Police Academy,
who have never heard of the need to ask questions regarding support needs or how to refer a
victim to access support service, which should be seen as basic knowledge for any Police officer
in contact with victims of crime.« |t js therefore questionable if each Police Academy provides
sufficient focus on victims of crime to ensure that every professional has a basic understanding
of the needs of victims, the Police’s responsibility during their first contact with a victim, and
whether each victim is able to receive the support and information they are entitled to according
to the Directive during their first contact with the Police.

Swedish Courts has during several years worked to improve the manner in which individuals
coming into contact with the Court system are treated. A national strategy“® and action plan
was adoted in 2010 to help each individual Court to develop a long-term focus on improving how
the general public and external actors are treated by the Court. Swedish Courts also adopted a
Handbook on tips and advice how to implement the improved treatment in practice, highlighting
that each individual that comes into contact with a Court has a legitimate expectation that they
will be treated with respect and dignity. It also acknowledges that in order for witnesses and
others to give a free, full and correct account of events, they must feel safe and secure in the
knowledge that the Court is listening to their experience. The need for Courts to provide good
treatment (bemadtande) is therefore also a vital aspect in upholding the rule of law. Regarding
training of judges, there are several courses offered and some include presentations from victim
support organisations and other experts on working with victims of crime. However, it is not clear
whether this addition to the theoretical training provides sufficient knowledge to ensure that
they are in practice able to treat victims in an impartical, respectful and professional manner.
There has also been some resistence from judges to participate in specific training on victims
of crime, as this could potentially be seen as a threat to the independence and objectivity of the
Court.«i

Training for Prosecutors and lawyers also offers arange of courses where topics relating to victims
of crime feature. For instance, courses regarding sexual violence, violence against children, and
the role of a legal representative includes information on how to treat victims throughout the
criminal justice process. i |t is highlighted during interviews that it is difficult to ensure that
each studentis able to fully grasp the content presented. While some students are able to absorb
the information, others find it challenging to apply the theoretical knowledge in their practical
work with victims. v
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Law schools across Sweden are expected to provide generic training on victims of crime. Itis in
particular in the courses on criminal law and procedural law where victims will feature. Some law
schools have added additional, more specialised, courses regarding victims of crime. For instance,
Umead University Law School have a specific research group focusing on victims of crime, who are
able to offer both generic and specialised courses to the students in Umed.«*" Uppsala University
includes a National Centre for Knowledge on Men’s violence against Women,*"' so specialised
knowledge on this topic is also able to be shared with students in different fields across the
University.«®Vi So there are clearly pockets of best practice, but the content and scope of the
education offered will depend on the University or training institute delivering the education.

In Sweden today, making the rights for victims enforceable in practice is a big challenge. For
instance, if the rights of the accused are violated, he/she is often able to receive compensation
or other forms of redress as a result. No such right exists for victims of crime in Sweden. It must
therefore be seen as a key responsibility for professionals in contact with victims to ensure that
victims’ rights are accessed and enforced in practice throughout the criminal justice process and
beyond. This responsibility must be stressed in training, i

Many respondents to the questionnaire generally felt that trainingin Swedenis sufficient, however
there were great variations in responses. Overall, it has been argued that Sweden does not
comply with article 25 in the Directive regarding training for practitioners.«* Staff in the judiciary
should, according to some members of Parliament, regularly be given adequate training in order
to be able to guarantee victims a respectful, professional and non-discriminatory treatment.
Training on crime victims should, according to Parliamentarians, be included systematically in
both theoretical and practical training in order to secure a better implementation of the Victim
Directive.

Training is lacking both in terms of general victim issues as well as knowledge about specific
groups of victims. In several contexts, various actors have emphasised the need for improved
knowledge.« In a study about violence against children with disabilities, lack of knowledge
and competence among different categories of professionals was described as a problem.<
Respondents in the research also requested more information and training for Prosecutors,
judges and other professionals within the criminal justice system. If all professionals taking part
in the criminal justice process were better informed about victims, the impact of crime and how
different victims may react differently, all aspects of the trials would improve in practice. For
instance, it was stressed during interviews that the quality of questions, witness engagements,
formulation of verdicts and generic treatment and respectful behaviour towards all parties
involved in the trial would improve with more training.c

In addition to the criminal justice professionals, respondents stress that staff within Social



Services also need additional training rearding generic victims of crime.« Saocial Services has
adopted specific legislation, guidelines and training regarding domestic violence, which has
greatly improved the knowledge and work in this field. Given that Social Services are responsible
for providing care and assistance to all victims of crime, and not just victims of domestic violence,
it is felt that a similar focus should to given to generic victim issues to improve the knowledge
amongst Social Service staff and improve their ability to meet the needs of all victims of crime
within their jurisdictions.V

Finally, victim support organisations across Sweden have developed training materials to ensure
that each person who comes into contact and provides support for victims and witnesses of
crime are able to treat the person in an impartial, respectful and professional manner. Within
Victim Support Sweden, there is a minimum requirement that each support person must have
taken part in at least 30 hours of training, and also shadowed a more experienced supporter
before they are able to meet with a victim/witness on their own. Throughout the training, the
local victim support service will monitor and assess the suitability of each student, to ensure that
they are able to uphold the values of the organisation and provide empathetic and professional
support to people affected by crime.© The concept of refresher training may be suitable to
ensure that supporters who have taken a break from their role, or who would like an update on
new rights and support methods, could refresh their skills how to support and treat victims of
crime in the most appropriate way.

Overall, Sweden does offer both generic and specific training regarding victims of crime, in line
with article 25. Howeuver, it is not clear whether each student taking part in the training is able
to fully apply this knowledge in their engagements with victims of crime in practice. Most of the
specialised training is voluntary, so although courses may be available, it cannot be assured that
each professional has taken part.
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ARTICLE 26 - COOPERATION AND COORDINATION OF
SERVICES

Member States shall take appropriate action to facilitate cooperation between
Member States to improve victims’ access to the rights set in the Directive and
such cooperation shall at least aim at: a) exchange of best practices; b) consultation

in individual cases; c) assistance to European networks working on matters directly

relevant to victims’ rights.

Member States shall take appropriate action aimed at raising awareness of the
rights set out in the Directive, reducing the risk of victimisation, and minimizing
the negative impact of crime and the risk of secondary and repeat victimisation, of
intimidation and retaliation, in particular targeting groups at risk such as children,
victims of gender-based violence and violence in close relationships.

There are several networks and cross-border cooperations where Swedish organisations and
agencies participate to improve knowledge, support and practical access to victims™ rights.
Sweden is for instance involved in the European Judicial Network (EJN),“"' aimed at improving
mutual legal assistance between different countries within the EU, and combating organised
crime.

The Swedish Prosecution Authority participates in the network Consultative Forum of Prosecutors
General and Directors of Public Prosecutions of the Member States of the European Union, aimed
at exchanging experiences and best practice in particular areas. During one of these meetings for
instance, the EU Directive was discussed.

Victim Support Sweden is a member in the European network Victim Support Europe,“™" which
provides regular training, information and practical guidance how to implement victims™ rights
across the EU. Victim Support Europe participated in the negotiation of the EU Directive and also
produced guidance regarding the practical implementation of each individual right.

The Swedish Crime Victim Compensation and Support Authority®™ has a duty to participate in
international cooperations regarding victims of crime.©* The Authority also has a responsibility



to coordinate information sharing and interactions with organisations and agencies regarding
victims of crime. They for instance arrange information days and support research projects on
victims of crime.c

The majority of respondents to the questionnaire were unaware of any campaigns, research
initiatives and other activities sponsored by the Swedish Government to support the
implementation of the Directive in Sweden. This highlights that although information campaigns
and research initiatives have been initiated, they have not reached all of the agencies and
professionals working with victims of crime in Sweden today.

There is no agency or authority in Sweden holding an overall responsibility to follow up initiatives
regarding victims of crime and to assess the practicalimplementation of the rights contained in the
Directive across the whole of Sweden. This has potentially contributed to a restricted knowledge
amongst professionals working with victims, to only cover their own area of responsibility and
service to victims of crime.

Looking generally at coordination and collaboration in Sweden, it has become very evident
during this research that agencies and organisations in contact with victims of crime work very
independently, with limited knowledge-transfer between theory and practice. Decision makers
in agencies felt unsure on many of the questions as they are often not in direct contact with
victims of crime, and there is little information flow regarding practical access to rights. Many
representatives of decision making bodies were therefore unwilling to participate in the research,
as they felt they didn"t know how rights were implemented in practice, only what the law and
guidelines said. One respondent who has worked over 20 years in policy making regarding victims
of crime stated that she has never visited a victim support office, so has no knowledge on how
for instance support services function in practice.

In addition, while respondents felt more comfortable to answer questions regarding their own
specific area of work, few respondents had an overview over the entire range of rights affecting
victims of crime, so declined to respond to the questionnaire for that reason. The high percentage
of "don"tknow" answers also signify the limited knowledge regarding the practicalimplementation
of rights in Sweden amongst professionals working in agencies and organisations with key
responsibilities and regular contact with victims of crime. A recommendation from the study is
therefore that further, in-depth research is conducted involving practitioners in direct contact
with victims of crime across the whole of Sweden and all different sectors, to provide a clear
overview over victim’s ability to reach their rights in practice.

In theory, there is a responsibility on Social Services to cooperate, both internally and externally
with other organisations and agencies, to better support a victim and ensure that the different
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actors are not competing with each other.“* However, in practice, cooperation between support
services looks very different in different parts of Sweden. In some parts, State services such
as Social Services cooperate with NGOs like women’s aid and victim support, whereas in other
areas there is no contact at all between different support services.« il |f each Social Services
had a dedicated post responsible for generic victims matters, that would be the natural person
with whom to collaborate and cooperate regarding victims of crime. It is therefore recommended
that each agency clarify who has the overall responsibility to ensure that the rights and services
provided by each agency are accessible in practice to all victims of crime.«*v

Respondents from the Police also highlighted better cooperation between different agencies and
organisations is a key improvement in the work with victims of crime. At the moment, all agencies
and organisations have their own specific tasks and they are all focused to fulfil internal goals
and targets. Data protection is also making discussions in individual cases more challenging.
However, being able to meet different agencies to confirm who does what in individual cases
would ensure that no victims is forgotten, and also avoid that agencies do the same task twice,
which is confusing and exhausting for the individual victim and a waste of resources for the
agencies involved. So an important task moving forward is to identify a lead agency to initiate
and lead the collaboration, as there is great potential for improved cooperation in the field of
victims of crime.c

Victim assistance does not exist in a vacuum; instead many actors such as health services,
criminal justice agencies, victim support services, insurance providers and other social welfare
organisations have more or less overlapping goals in relation to victims of crime.©“™ By working
in isolation without any links between theory and practice, there is a risk that decision makers
are unaware of what the situation is really like for victims, so fail to identify areas that need
improvements. Another risk is that if new legislation or policies are developed, they don't fully
cover the gap or challenges experienced by victims, so fail to have the desired impact in practice.
There is also a risk of duplication, with more than one agency working to address a particular
concern, or the opposite that no one is working to provide a particular service and that victims
fall between the chairs as agencies expect someone else to deal with it.

This research has identified a clear gap in coordination and cooperation between different
agencies and organisations working with victims of crime in Sweden. While professionals may
be familiar with the rules and regulations in their specific area of work, few are aware of the
full extent of victims” rights and the wide range of agencies and organisations interacting with
victims of crime. In particular, professionals within the criminal justice process are unfamiliar with
support services and how the delivery of support is today coordinated and delivered in practice.
Many of the professionals taking part in the study were also unfamiliar with the Directive as a
whole and all of the contained rights. So this is a key area of development and improvement in
Sweden. i



Based on this outcome, a recommendation from this research is more coordination between
theory and practice, and communication between agencies and organisations working with
victims of crime. Joint aims and targets can for instance be developed to meet all the rights from
the Directive in practice, with roles and responsibilities being identified between the different
agencies and organisations. Further responsibility should also be given to assessing the practical
implementation of the Directive, to ensure that victims across Sweden are able to access their
rights in practice irrespective of where they live or where the crime took place. Finally, more focus
and attention must be given to the Directive as a whole, to ensure that all professionals working
with victims of crime are aware of the individual rights and how to implement them in practice.
It is therefore recommended that Sweden considers the adoption of a single piece of legislation
for victims of crime. This will give a better overview over all the rights for victims, and not just
the few rights included in the legislation applicable to certain groups of professionals, Similar to
the Convention on the Rights of the Child, a final recommendation is that specific training and
awareness raising is used to highlight the Directive and the need for a rights based approach
when making decisions regarding victims of crime and in applying these rights across the whole
of Sweden.
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GOOD PRACTICES

Several good practices regarding work with victims of crime have been identified in Sweden.
As legislative reform has been very limited following the entering into force of the Directive, it
is not necessarily the Directive itself that has given rise to these good practices. However, the
existence of the rights and agencies listed below have facilitated a successful implementation of
the Directive in Sweden, and can therefore serve as examples of good practices how to implement
the rights of the Directive in other Member States.

Legal representative for the victim

InSweden, certaingroupsofvictimscanbeprovidedwithalegalrepresentative(malsagandebitrade),
who will act in the interest of the victim (injured party) and provide support and assistance.«i
As the Prosecution is a representative for the State and not directly representing the victim, the
legal representative helps to ensure that the victim’s interests are raised and represented during
the trial.

A legal representative can be appointed by the Court in the following circumstances:

a) In cases of sexual violence or rape, unless it is obvious that the victim doesnt need the
special legal representative (so the presumption is that a representative is needed)

b) In serious cases where, due to the victim’s personal relationship with the accused, the
victim’s personal characteristics or due to other circumstances, it can be assumed that the
victim needs legal representative

Regarding the implementation of the Directive, the role and services provided by the legal
representative facilitates the implementation of many individual articles, such as:

a) right to information — the legal representative informs the victim of the criminal justice
system, the different agencies involved, the rights of the victim in the criminal justice
process, how to apply for protection measures and can answer questions that victims have
during the entire process

b) right to understand and to be understood — as the legal representative works directly
with the victim, it is easier to identify any challenges in the victim’s ability to understand.
During the trial, the legal representative will also speak on behalf of the victim, to ensure the
victim’s views are expressed clearly to the Court



c) right to be heard - the legal representative acts in the interest of victim to ensure that
the victim’s interests are raised and represented during the trial, for instance that specific
evidence or witness statements are presented and that specific questions are raised during
cross-examinations

d) right to support - the presence of the legal representative is often of great value to the
victim throughout the criminal justice process, and is often seen as a great support both in
relation to answering any questions or provide moral support during the trial itself

e) right to protection — the legal representative can inform the victim of the existence of
protection measures and help the victim to apply for protection measures that may be
suitable in the case

It should however be noted that although the legal representative is a great practice, it is not
accessible to all victims of crime.

Respectful treatment

Rights for victims of crime to be recognised and treated in a respectful, sensitive, tailored,
professional and non-discriminatory manner is a fundamental principle of the EU Directive.
In Sweden, the right to respectful and non-discriminatory treatment is a core principle for all
agencies in contact with the victim. The Swedish Government has in many contexts stressed
that representatives of the criminal justice system must act in a professional and respectful way
towards victims. What is described as treatment (bemdotande) has become a major feature of
Swedish victim policies.“* For example, the Crime Victim Compensation and Support Authority
has received governmental commissions to prevent secondary victimisation of vulnerable groups
of victims.©“ The Police has focused a lot of attention and training to ensure that everyone
(not just victims) that comes into contact with the Police are treated with respect and dignity
at all times. Police respondents in the research feel confident that overall, the Police is able to
meet and deal with the individual needs of a victim in a respectful manner. The vast majority
of respondents in this research agree and feel that the Police is able to treat the victim with
respect during interviews and during the investigation of the case. Similarly, the vast majority
of respondents also feel that the victim is treated with respect by the Prosecution and Judges
during the trial and throughout the criminal justice process.

Right to interpretation and translation

All respondents highlight Sweden’s continued efforts and success regarding the provision of
interpretation and translation, to ensure that all victims of crime are able to understand and make
themselves understood throughout the criminal justice process, as well as in contact with support
services including both NGOs and Social Services. Of all the groups identified in question three

99

140d3Yd SISFIHLNAS JHVIIOAN



VOCIARE SYNTHESIS REPORT

who may need additional support to understand and make themselves understood, victims who
do not speak Swedish was the group identified as most likely to receive communication support,
such as interpretation and translation. Interpretation and translations are provided to victims of
crime, free of charge, during their contacts with agencies such as the Police, Prosecution, Court
and Social Services. This helps to implement other rights such as the right to information, the
right to understand and to be understood, right to support as well as the ability for the victim to
engage and participate fully in the criminal justice process regarding their case.

Regarding the ability to receive support, Victim Support Sweden also acknowledged the need to
provide support services in different languages. Today, Victim Support Sweden offers support
service in over 20 different languages across Sweden. As people born outside of Sweden are
likely to have limited knowledge of the Swedish criminal justice system, the ability to receive
information and support in their own language is vital for them to fully understand and engage in
the process, which also helps to reduce fear and anxiety.«

Violence against women

In Sweden, City Councils have the ultimate responsibility to ensure that individuals within their
region receive the help and support they need.«i This provision also includes a responsibility to
provide support and help to victims of crime. v

The research has identified that the City Councils across Sweden have developed particular
knowledge and skills regarding working with violence against women. Legislation, policies and
working practices are in place to ensure that the needs of the women are met in a more holistic
approach. For instance, in 2014, detailed guidance was adopted®“ to support City Councils in
their work with domestic violence, which has helped to improve both the knowledge as well as
practical service delivery in these type of cases. There are dedicated shelters across Sweden,
emotional support as well as financial support available for women who are unable to continue
working as a result of the violence or as a result of their need to move into sheltered housing.cdi
Respondents felt that both legislation and practice, in most cases, fulfil the needs of women
experiencing violence.« A European Parliament study from 2017 regarding the transposal and
practical application of the Directive noted that in Sweden, the added value of the Directive was
limited because good practices and effective support networks for victims of domestic violence
already existed.cdbvi

Support Centers for Victims of Crime

Some City Councils in Sweden have developed specific competence regarding victims of crime,
and set up dedicated Support Centers for Victims of Crime. For instance, Goteborg has established
a Support Centre for Victims of Crime (Stodcentrum for brottsutsatta) that offers emotional and
psychological support, information about the criminal justice system and support when family
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members have suffered crime.«* Malmo has established a similar Support Centre for victims
of crime that offers emotional and psychological support, advice, mediation and practical
support such as preparing for the trial, applying for compensation and contacting other relevant
agencies. Stockholm has set up a specific Support Center for Young victims of crime“ that in
addition to support also offers mediation.

Children as victims of crime

The establishment of “Barnahus” (children houses) has been a major reform in Sweden. It is
based on the one-stop-shop format, where all agencies working with child victims, such as
Police, Prosecution, Social Services and Health Care, come to a single location that is set-up with
the welfare and interest of the child as the key priority. The environment is child-friendly and
enables investigations, interviews, medical examinations and support services to be conducted
and delivered in a child-friendly setting.c»

Children who witness violence in their homes are in Sweden defined as victims of crime and
have a right to compensation from the State.“i This is to acknowledge the harm that children
suffer as a result of witnessing violence. It also sends a clear signal to the parents that society
does not tolerate violence in homes where children are present. Based on this mind-set, it was
debated whether children who witness violence in close relations should fall under the definition
of victims in the Directive.cv

Creating trust in the criminal justice system

The criminal justice system is completely dependent upon the involvement of victims and
witnesses of crime. Victims must feel comfortable to report a crime to the Police, and similarly
witnesses must feel safe to come forward and share the accounts of what they have seen.
Without these two factors, criminal justice systems would not function and the rule of law could
not be upheld.

Media is an important avenue to make the criminal justice system seem more open, transparant
and fair. If criminal justice agencies maintain closed and dismissive to external scrutiny, this
creates a distance between the public and the secret club of the criminal justice system, where
all decisions are made behind closed doors in their perceived own interest. Justice must be
seen to be done, or else it will lead to mistrust which discourages victims and witnesses from
coming forward. Sweden is today more open, with more transparency and the hope is that this
athmosphere of openness will help victims and witnesses feel more comfortable participating in
the criminal justice system, which is a core factor in a functioning, democratic society.
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GAPS, CHALLENGES AND
RECOMMENDATIONS

The study identified a range of challenges or areas where work with victims of crime has potential
for improvements. Below follows an overview over the key areas identified.

No unified view on victims of crime

This research posed questions regarding victims™ ability to reach their rights in practice. The
questionnaires were sent to organisations and agencies with key responsibilities and regular
contact with victims of crime, such as Police Authority, Prosecution Authority, Swedish Courts,
Social Services, National Board for Health and Welfare and a range of both generic and specialised
support service organisations across Sweden. It is surprising to see that the answers to each
question vary greatly. On each question, some respondents felt that Sweden fulfills individual
rights in every single case, other respondents answered the same question by stating that
Sweden never fulfils the right, and some respondents stated something in between. There are
no clear trends and certainly no unified view on victims of crime and what the situation looks
for them in practice. Even responses from the same agency varied greatly. It is clear that more
and wider research is needed to identify what the situation is for victims of crime and whether
they can access their rights in practice. A recommendation from this research is therefore to
conduct further in-depth research by including practitioners working directly with victims across
the whole of Sweden. Another recommendation is to establish a nation-wide User Feedback
Survey, with victims themselves being asked to describe and rate their experience after having
been involved in the criminal justice system. This would help to clarify what victims experiences
are and hopefully provide a more objective and evidence-based view of their ability to reach their
rights in practice.

No coordination of agencies in contact with victims of crime

Agencies and organisations in contact with victims of crime in Sweden work very independently,
which means there is limited knowledge-transfer between theory and practice. Decision makers
in agencies felt unsure on many of the questions as they are often not in direct contact with
victims of crime, and there is little information flow regarding practical access to rights. Many
representatives of decision making bodies therefore felt unable to participate in the research, as
they didn"t know how rights were implemented in practice, only what the law and guidelines said.
One respondent who has worked over 20 years in policy making regarding victims of crime stated
that she has never visited a victim support office, so has limited knowledge on how for instance
support services function in practice. In addition, while respondents felt more comfortable to
answer questions regarding their specific area of work, few respondents had an overview over

102



the entire range of rights affecting victims of crime and the agencies involved in fulfilling each
right.

By working in isolation without any links between theory and practice, there is a risk that decision
makers are unaware of what the situation is really like for victims, so fail to identify areas that
need improvements. Another risk is that if new legislation or policies are developed, they don't
fully cover the gap or challenges experienced by victims, so fail to have the desired impact in
practice. There is also a risk of duplication, with more than one agency working to address a
particular concern, or the opposite that no one is working to provide a particular service and that
victims fall between the chairs as agencies expect someone else to deal with their specific need.

All respondents that took partininterviews highlighted that better cooperation between different
agencies and organisations is a key component to improve work with victims of crime in practice.
At the moment, all agencies and organisations have their own specific tasks and they are all
focused to fulfil internal goals and targets. Data protection is also making discussions in individual
cases more challenging. However, being able to meet different agencies to confirm who does
what in individual cases would ensure that no victim is forgotten, and also avoid agencies doing
the same task twice, which is confusing and exhausting for the individual victim and a waste of
resources for the agencies involved. With this realisation, there is great potential for improved
cooperation in the field of victims of crime.cd

Based on this outcome, a recommendation from this research is more coordination between
theory and practice, and communication between agencies and organisations working with
victims of crime. Joint aims and targets can for instance be developed to meet all the rights from
the Directive in practice, with roles and responsibilities being identified between the different
agencies and organisations.

No unified victim legislation

In interviews with the Social Services in Sweden, it was made clear that one of the strengths
regarding victims” ability to access their rights in contact with the Social Services is that there is a
single law that covers the whole area of work, namely Law of Social Services (Socialtjanstlagen).
Respondents felt that the single, unified, legislative framework ensured that professionals
working with victims knew where to find the individual rights, and it also supported them in
implementing the rights in practice in their contacts with victims. No such unified legislation
exists in Sweden today for all rights for victims of crime contained in the Directive. With a
single piece of legislation, it would be easier for professionals working with victims to get an
overview over the range of rights to which victims are entitled, grasp the scope of agencies and
organisations involved in their fulfilment and with whom cooperation and referral arrangements
may be suitable.
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As described in this report, the Swedish Government felt that only minor changes were needed,
in separate pieces of legislation, to implement the Directive in Sweden. Yet, this study shows
that professionals in contact with victims have very limited overview and knowledge over the
Directive and the wide range of rights and services offered to victims of crime in practice.

Using the 1989 UN Convention of the Child as a comparison, the Convention of the Child was
adopted and has been legally binding in Sweden since 1990. However, in June 2018 it was agreed
that this wasnt enough to ensure that the rights contained in the Convention were implemented
in practice. The Swedish Government therefore decided to adopt the Convention of the Child
as a Swedish Law, “to make it even more obvious that children are individuals with their own
individual rights"<i Although the Convention of the Child gets a higher status as a Swedish law,
it doesn’t bring any new rights for children. However, it will make a difference by adding a bigger
responsibility on authorities, criminal justice system and other decision makers to apply the rights
on practice, so that they will have a bigger impact for decisions made in individual cases.«™*i The
Government highlights that adopting the Convention of the Child as a law in Sweden will serve
to clarify to Courts and criminal justice agencies that they need to apply the rights contained in
the Convention when they make decisions in cases which involve children. It was also highlighted
that incorporating the Convention of the Child in Swedish law helps to visualise children’s rights,
and help to make public services adopt a more child-rights based approach.«ii By giving the
Convention of the Child the position of a separate law, in combination with further education
and training, the Swedish Government believes that a rights-based approach with have bigger
impact in its practical application, e

Similarily, resondents from Social Services highlighted that their knowledge of victims™ rights
is often limited to Socialtjanstlaten (SoL) which covers their own work, but any awareness of
additional rights or victim legislation is very limited. In order to improve knowledge, specific
legislation has been adopted, for instance in relation to domestic violence and the rights to the
child. Enacting these separate pieces of legislations and guiding principles has highlighted the
need for Social Service professionals to identify what the new law means for their work with
victims of crime and how to incorporate the rights into their decision making regarding people
affected by crime.

If a single piece of legislation helps professionals to get a better overview over all the contained
rights, and also help to ensure that criminal justice agencies apply a more rights-based approach
in their practical application and decision making, it is strongly recommended that a similar
approach is taking regarding the EU Directive. It is therefore recommended that Sweden adopts
a single victim law, to implement the Directive into Swedish law and also incorporate all the other
individual rights for victims that are currently scattered across different pieces of legislation.
Similar to the impact of the legislation regarding domestic violence® and the Rights of the
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Child,*it is hoped that a generic crime victim law in Sweden would help spread knowledge of all
the rights contained, help professionals get a broader view of victims rights, not limited to the
area in which they work, and help victims™ ability to reach their rights in practice irrespective of
where in Sweden the victim lives or where the crime took place.

Referral arrangements from the Police

Victim support service respondents highlighted that the biggest challenge they face in relation
to working with victims of crime is to receive referrals from the Police. Without referrals, most
victims will never access support services. In previous statements, Victim Support Sweden has
stressed that Sweden does not satisfy the obligations in the Victim Directive because the Police
fails to refer victims with support needs to access support.c<

Police referrals in Sweden have seen some dramatic changes during the last few years. In 2012,
Victim Support Sweden saw a big increase in referrals from the Police to local victim support
services. This increase in Police referrals was mainly due to two factors. Firstly, the question of
whether the victim wanted support services became obligatory when recording a crime. Secondly,
the Swedish Police Authority published a statement to encourage all local Police to refer victims
to support services. So during the first 4 months of 2012, referrals doubled overnight to a national
average of 4,9% of reported crime. Since then, referrals started to decline in the run-up to the
re-organisation of the Swedish Police in 2014 and continued to call after the re-organisation
had taken place. Referrals hit the low-point of 2,2% of reported crime in 2017 and has since
then slightly increased to a national average of 2,4% in 2018. Respondents from Victim Support
stressed that during 2012 at the highest referral rates, they received no irrelevant cases, and
that all referred victims were in need of support. This brings the assumption that there are today
victims who are in need of support services that are not being referred by the Police to access
support.

Comparing referring statistics from before (2014) and after (2018) the Police reorganisation, it
is clear that in all except for 2 areas in Sweden, referrals have dropped significantly. In some
areas, referrals have dropped with as much as 65% and 68%, with an average drop of 35% across
the whole of Sweden. In only one region, Uppsala, have referrals actually increased with 20%
since the re-organisation of the Police. It is very clear from Victim Support Sweden’s review into
referrals that there are huge differences in referral rates across Sweden. A victim living in one part
of Sweden is therefore much more likely to be referred to access support services compared to
victims living in another part of the country. There are also big differences regarding the manner
in which the Police sends referrals to victim support services. Given the big differences across
Sweden, it is recommended that the referral mechanism is reviewed and national guidance
distributed across all Police forces to adopt a more consistent method of referrals. It is also
strongly recommended that an electronic referral system is adopted, whereby all victims who
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have said yes to the question of receiving support are automatically referred to a victim support
services, without the need of the Police to manually review and send referrals. This will save a lot
of time within the Police and help ensure that victims are referred in an equal and timely manner
across Sweden.

A final comment regarding referrals is that existing Swedish legislation is very weak.
Forundersokningskungorelsen has a list of information that victims should receive after they
report a crime. One of these bullet points is information regarding which agencies, organisations
and others who can give support, help and care.“*“ Respondents stated that this wording is
too weak and could technically be fulfilled by merely informing the victim that there are victim
support services available, which isnt seen to fulfil the Directive’s demand on States to facilitate
referrals to support organisations. It is therefore recommended that legislation regarding
referrals is strengthened to ensure a requirement on the State to actively offer equal access to
support following crime.

Funding for victim support services

The economic situation for organisations providing victim support services has been a matter of
discussion for many vears. During interviews with victim support services, the research asked
respondents to highlight what factors impact on their ability to improve delivery of quality support
services to victims of crime. One key factor identified was long-term and consistent funding to
victim support services across Sweden. In the current set-up, both generic and specific victim
support services apply and are able to receive short-term funding from their local municipality
as well as from the Crime Victim Support and Compensation Authority. With a more consistent
method of funding, for instance by providing the funding to a single national point in each
organisation/network, money can then be distributed equally across the local support services.
More consistent resources would help to enable the development of quality standards of support
across the whole country. It would also enable new support services to be established in cities
where no services currently exist, rather than in the current set-up where the local municipality
first has to agree to fund the establishment of a new support service.

Information to victims regarding their case

The research identified that one of the biggest challenges regarding information sharing is the
Police’s capacity to provide personal updates on the development of the case and to provide
personal explanations why an investigation is closed.

The Police acknowledges that in practice, a desired scenario would a personal verbal feedback
to all victims, where the Police can explain any updates in the case, or provide reasons why the
investigation was closed. Due to resource constraints, this type of personal feedback is simply
not possible in all cases today. Instead, in practice, victims have to ask a question to the reception
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and, depending on time constraints, the investigator may or may not get back to the victim.
So there is an identified gap regarding the Police’s capacity to provide personal updates and
feedback to the victim in practice.«*v Acknowledging this gap, the Police is currently considering
how to extend and improve their communication. For instance, the Swedish Police is currently
developing automatic emails or text messages that would provide automatic updates to victims
at certain stages in their case. The research acknowledges the identified gap and welcomes the
Police’s attempts to find a solultion to this challenge.

Right to protection

There are several aspects of right to protection that must be given more attention in Sweden. For
instance, there are still Courts in Sweden where victims have to wait in the same waiting room as
the accused, associated family members and other witnesses, which increases the risk of threat
and intimidation.

Sweden offers arange of restraining orders, butin practice only around a quarter of all applications
are approved. The restraining order is seen as an invasion of the integrity of the person posing the
threat, so to balance up this invasion there must be a strong risk or threat of violence identified.
Rather than using formal tools for risk-assessment, Proseutors often focus on whether the person
posing the threat has any previous convictions for similar crimes, which is a very high threshold,
making it challenging for victims to be granted a restraining orders in practice. There are also great
variations across Sweden how many restraining orders are granted, with differences seen both
between different Prosecution Authorities as well as between separate Prosecutors within the
same Authority, highlighting a lack of clarity in how to assess and administer restraining orders in
practice. Finally, improvements should be made in the practical delivery of the restraining orders,
with more electronic monitoring being used to ensure that the person posing the threat follows
the restictions of the order.

Another practical challenge regarding victims right to protection is access and availability of
shelters. Victims are today finding it challenging to access shelters, with some municipalities
not being able to provide shelters within their own jurisdiction, forcing the victim to move a
significant distance away from their home. Given the general shortage of housing in certain
parts of Sweden, victims often also find it challenging to locate alternative accommodation
when leaving the shelters. The result is that many victims stay in the shelters for a long time,
preventing their integration back into a more normal way of life, while occupying a space at the
shelter needed for other victims.

Training of professionals

Finally, the research demonstrated that although there is often generic mentioning of victims of
crime throughout different training courses, there is no mandatory training for all professionals
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working with victims of crime onissues related to impact of crime on victims, needs assessments,
referral processes and support needs. Some participating professionals felt that knowledge
within their own specific area of work was sufficient, but little knowledge existed regarding
the full width of rights for victims contained in the Directive. It is therefore recommended that
every professional working directly with victims of crimes receives regular and updated training,
corresponding to the level of contact with victims and context of functions performed. This allows
for better understanding and ongoing developments regarding crimes’ impact on victims, the fact
that different victims may react differently to the same crime, what questions and interactions
are more suitable to demonstrate respect, professionalism and non-discrimination in contact
with victims, how to provide information and how to refer victims to the most appropriate
support service.
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CONCLUSION

The present national report, completed within the context of project VOCIARE, aimed at
assessing the practical implementation of the Victims' Directive in Sweden, through a desk
research complemented by the collection of surveys and the conduction of interviews with
different groups of stakeholders with key responsibilities for victims of crime. The present report
analysed both the transposition of the Victims' Directive into national law as well as the practical
implementation of each of the rights established in the Directive, identifying good practices and
shortcomings.

Astheresearch showed, thereare someimperfectionsin the transposition of the Victims' Directive
into Swedish law. The Swedish legislators felt that only a few minor changes were needed
to transpose the Directive into existing legislation. As such, Sweden still relies on legislation
existing before the Directive was adopted, with a few exceptions. The result is a patchwork legal
framework instead of a consolidated and unified set of rules, which makes it more difficult for
professionals to get a holistic overview and guarantee victims' rights in practice. It is therefore
recommended that a unified victim legislation is considered.

As for the practical fulfilment of victims' rights, even though some improvements have been
made and some efforts are being implemented in order to better accommodate victims' needs in
the criminal justice system, some challenges have been identified.

There is today no unified view regarding victims of crime and their ability to reach their rights
in practice. Instead, the fulfilment of victims' rights is still highly dependent on individual
professionals’ diligence and good will. Major gaps were also identified in communication flow
between practitioners working with victims of crime and decision makers who adopt new
legislation and guidelines. Without an improved knowledge transfer between theory and practice,
there is a significant risk that legislation and formal guidelines will not address the key challenges
for victims in practice and therefore not have the desired effect.

The research also identified a clear lack of communication between different agencies and
organisations working with victims of crime. Although professionals are more knowledgable
regarding the rights within their own area of work, few were able to provide a holistic view over
the practical access to the entire scope of rights available to victims of crime in Sweden. Lack of
knowledge of what the rights in the Directive are provides the obvious challenge to implementing
the rights in practice. However, there is also a risk that agencies duplicate each other’s work by
accident, or the opposite that no agency provides a specific service since they expect someone
else to fulfil a particular service need. Better coordination and communication, with clearly
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identified roles and responsibilities, is needed to support a more effective implementation of
the Directive in practice. Further awareness raising campaigns are also required to inform both
professionals and the general public about the Directive and its contained rights.

Victim support services in Sweden are offered by both the State and by a range of generic and
specialised NGOs. It should be acknowledged that while some municipalities across Sweden
have established generic Support Centres for Victims of Crime, most municipalities and Social
Services focus primarily on victims of domestic violence and children witnessing violence in the
home. There are also great practices where the needs of specific groups of victims are taking into
account, forinstance through the development of “Barnahus”. This means in practice that victims
of more generic crime often cannot access support from the State and must turn to NGOs. Victim
Support Sweden is the only generic organisation providing support services across the whole of
Sweden to all groups of crime victims. However, funding arrangements of victim support services
are often dependent on local municipalities” priorities and financial capacity. Overall, respondents
agree that although there are pockets of best practice for identifying and providing services to
meet the needs of victims, these are not universally available for all victims of crime across the
whole of Sweden. What services a victim is able to access is therefore very much dependent on
where they life and what services are available in that jurisdiction. The outcome is, inevitably, an
inconsistency in the enjoyment of victims' rights between different regions in Sweden.

Referral arrangments today also look very different across Sweden, with large variations in
percentages of victims being referred to access support services in different part of Sweden.
Improvements regarding the process, and the adoption of an automatic process whereby all
victims with expressed support needs are referred to access support, would help adopt a more
equal and timely access to support service in accordance with the needs of the victim. The Police
has highlighted the challenge of informing the victim of support services, and what they can
offer a victim, during the few minutes they have to their disposal during their first contact with
a victim. It is therefore recommended that rather than expecting the Police to be able to explain
the full benefit of each support service, the question about referral is turned around to ask if the
victim would mind being referred to victim support services. It then becomes the responsibility
of the victim support service to explain what they can offer and whether the victim could benefit
from their support. This amendment would not only save time for the Police, but also ensure
that victims receive more detailed and up-to-date information about the range of victim support
services on offer within their jurisdiction. Referral arrangments must also be extended to include
family members, to fulfil the requirements of the Directive.

Regarding protection, Sweden has adopted legislation allowing restraining orders to be provided
where needed to prevent threat and violence. However, there are many challenges regarding the
practical application of these restraining orders, with only around a quarter of all applications
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being granted. The expectation of the person posing the threat having previous convictions
for similar, or ideally the same, crime makes it very challenging for victims to be granted the
protection measure in practice. Improvements should also be made in the practical delivery of
the restraining orders, with more electronic monitoring being used to ensure that the person
posing the threat follows the restictions of the order.

Another practical challenge regarding victims™ right to protection is access and availability of
shelters. Victims are today finding it challenging to access shelters, and given the shortages of
housinginsome parts of Sweden, somevictimsalsofinditdifficult toidentify otheraccommodation
to enable them to leave the shelters. This means that many victims stay in the shelters for a long
time, preventing their integration back into a more normal way of life, and also occupies a space
at the shelter needed for other victims.

The Police has identified a challenge in their capacity to provide personal feedback and updates to
victims of crime, including explanations why an investigation ended. While the current procedure
of sending a letter to the victim with a reason why the investigation ended in many parts fulfils
the requirements of the Directive, most victims still find it challenging to read and understand
the formal letter and would greatly benefit from personal feedback from the Police.

In the face of these and other challenges identified in the course of the present research, it is
recommendedthatmoreunifiedapproachisadoptedregardingpracticalimplementationofvictims”
rights in Sweden, with clear roles and responsibilities being allocated to specific organisations
and agencies. National quality standards should be developed, identifying what services should
be delivered and by whom to meet the needs of the individual victims. It is recommended that
a wider needs assessment is adopted, to assist agencies and organisations identify the holistic
needs of a victim, not merely limited to protection needs. Identified communication needs,
support needs and other needs can then be accommodated for by allocation of communication
tools, referral arrangements and other appropriate responses to meet the identified needs and
implement the right in practice. Finally, to ensure that delivered services fulfil the needs and
expectations of victims, it is recommended that a unified User-Feedback model is adopted across
Sweden, where victims themselves can express their views and experiences having taking partin
a specific criminal justice process or accessed a generic or specialised support service.

The Directive is an established minimum level for rights and services in the EU. Rather than
merely focusing on doing as little as possible to fulfil the Directive, respondents highlight that
Sweden should aim to do what is in the best interest for people affected by crime and to help as
many victims as possible.
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There are some areas where Sweden is very successful in providing support and services in
accordance with victims™ rights. For instance, “Barnahus” has established a child-friendly
environment where all professionals can meet to provide support and services to young victims
of crime. Sweden has also successfully extended the right of victims who do not speak Swedish
to translation and interpretation. A legal representative is in some cases available to act in the
interest of the victim throughout the criminal justice process. Although great practices, it should
be acknowledged that these services are not available for all victims of crime in Sweden. Several
additional good practices were also highlighted and should be further encouraged.

In conclusion, there are several areas where Sweden cannot be seen to fully provide access in
practice to all the rights contained in the Directive. The gaps and challenges identified in the
practical implementation of the Directive in Sweden must be taken seriously as they impair the
enjoyment of rights for people who have already suffered from crime and, not rarely, highly
traumatising experiences. The adoption of the Directive should be seen as an opportunity to
review the manner in which victims in Sweden are treated throughout their engagement with
the criminal justice system and beyond. Therefore, this report includes recommendations that
go beyond the Directive demands, but would clearly make a significant improvement in the well-
being of victims in the aftermath of crime.
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